
P R E F A C E 

For the first time in the history of self financing educational 
institutions in Kerala,  an attempt has been made, at the official 
level, to  embark on a study  of the problems prevailing in that 
sector. To start with, neither precedents nor pre-investigated facts 
were available for us to rely on.  Search for materials and 
collection of information within the stipulated time frame could, 
however, be done with the help of the affiliating universities and 
the department of Higher Education. 

We realize that the problems of people connected with self 
financing institutions are, in fact, the problems of the people at 
large.  

Enquiry reveals that the total number of affiliated colleges 
imparting higher education in this State as of now is 1473.  Out of 
that, 989 colleges are run by private managements as self 
financing institutions whereas 123 are government colleges and 184 
are aided private colleges.  As we proceeded with the enquiry, it 
became apparent that the issues demanding solutions are not only 
complex but also acute.  Unfortunately, successive governments 
had failed to take notice of the under currents and the turbulence 
within the four walls of the campuses.  None could gauge the  
gravity of the heart-burns of the students and the parents. 
Superficially they were mistaken for simple ‘campus or classroom’ 
problems of the college life.  
Educated and enlightened Kerala was shocked to hear that some of 
the self-financing colleges have been maintaining ‘lock-up rooms’ to 
physically torture the students who, otherwise, could not be tamed 
by the managements by applying the ordinary methods of 
discipline. Ignorance was bliss and no  effective attempt was made 
to throw light  into these “dark continents”.  Educated malayalee 
took  many things for granted. 

Within one year of its coming to power, the present Government 
have come forward to do its Constitutional duty to intervene and 
find solutions to the vexing problem.  This has resulted in the 
constitution of this Commission.  



During the enquiry proceedings, 34 sittings have been held and two 
colleges, one at Parassala and another at Pampady were visited by 
the Commission. 170 persons appeared and gave statements before 
the Commission.  Large number of documents have been consulted.  
Persons who gave statements were heard and the Commission 
interacted with them.  

Sittings were held in the meeting hall of Higher Education Council, 
Thiruvananthapuram, Government Guest House, Ernakulam, 
CUSAT Guest House, Kalamassery, Government Guest House, 
Thrissur,  Calicut University Guest House, Thenjipalam and 
Government Guest House, Kannur. Besides sending notices to stake 
holders and officers,  opportunity was afforded to all members of 
the public to give oral or written statements for the consideration 
of the Commission. Notice was published in the news papers for the 
above purpose. Hon’ble members of the Kerala Legislative 
Assembly were requested to offer their opinion and suggestions by 
issuing notice in a representative capacity for and on behalf of the 
Parliamentary party to which they belong.  This was done after 
seeking the permission of the Hon’ble Speaker.  

Now that the mission has been completed we have recorded  our 
suggestions/recommendations for the consideration of the 
Government and the Universities.  

 

 

                      Chairperson 
              (For himself and the Members of the Commission) 
 
Thiruvananthapuram 
31.08.2017  
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Report of Commission 
Constituted by Government of Kerala as per G.O. (MS)No.37/2017/ 
H.Edn. dated 04.02.2017 to enquire into problems prevailing in the 

Self-financing Educational Institutions in the State and to suggest 
remedial measures 

 

I                              

BACKGROUND 

1.1  Facts leading to enquiry 

In the wake of incidents which happened at the beginning of this year 
in the unaided educational sector run by private managements, 

Government of Kerala decided that a Commission shall be constituted 
to study the problems prevailing in all categories of self financing 

educational institutions and to suggest remedial measures. There was 

reason to believe that instances reported were not isolated but 
symptoms and projections of the  aggressive action of some 

managements against adolescent students, under the pretext of 
maintaining ‘campus discipline’.   In some places students’ unions 
retaliated leading to registration of criminal cases and counter cases.   

 

Having regard to the seriousness of the problems which the Education 

Ministry in the Government took cognizance of, G.O.(MS) No. 

37/2017/H.Edn  dated 4.02.2017(Anexure-1)was issued constituting a 
three-member Commission consisting of Mr. Justice K.K. Denesan, 

former Judge, High Court of Kerala, Dr. K.K.N. Kurup, former  Vice 
Chancellor, Calicut University and Dr. R.V.G. Menon, former 

Principal, Govt. Engineering College, Kannur, as members to study the 

problems prevailing in the self financing educational institutions in 
this State. G.O. dated 04.02.2017 was followed by G.O.(MS) No. 

63/2017/H.Edn. dated 22.02.2017(Annexure-2) by which Government 
ordered that Justice K.K. Denesan will be the Chairperson of the 

three-member Commission and authorizing him to engage supporting 
staff consisting of one Administrative Officer, one Confidential 

Assistant and one Office Attendant. The Chairperson appointed S/Sri. 

K. Jaladharan, V.P. Prakasan and P.P. Sudhi as Administrative 
Officer, Confidential Assistant and Office Attendant respectively.  The 
staff members reported for duty immediately.  

Dr. K.K.N. Kurup and Dr. R.V.G.Menon  assumed office as Members of 

the Commission with effect from  16.02.2017 and the Chairperson of 
the Commission assumed office with effect from 22.02.2017.  

Commission held preliminary sittings and in that process provided 
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opportunity of being heard to the students’ organizations to submit 

their grievances and complaints, if any, for and on behalf of the 

students of self financed colleges to which the organizations responded 
positively.  

1.2  Terms of reference 

Government issued G.O. (MS) No. 73/2017/H.Edn. dated 15.03.2017 

fixing the following terms of reference of the Commission(Annexure-3) 

“The Commission will enquire into the problems prevailing in all the 

categories of Self Financing Educational Institutions functioning in the 
State.  This will include the grievances and complaints of students in various 
institutions, their parents, members of teaching and non-teaching staff of 
these institutions, Parent-Teacher Associations (PTAs) and also the 
managements of the institutions.  The Commission will suggest remedial 

measures to be taken by the Govt. and also at the level of the Universities.” 

Terms of reference encompass a wide range of issues prevailing in the 

self financing educational institutions that need to be resolved.  
However, having regard to the fact that two Committees, viz. the 

Admission Supervisory Committee and the Fee Regulatory Committee 
are functioning in terms of the law made by the State in deference to 

the judgment of the Hon’ble Supreme Court in Islamic Academy of 
Education  vs. State of Karnataka  (2003) 6 SCC 697 and P.A. 

Inamdar vs. State of Maharashtra (2005) 6 SCC 537 to determine the 

correctness of the admission process and the justifiability of the fee 
sought to be charged by the unaided professional colleges, we 

considered it appropriate to exclude from the scope of our enquiry 
matters to be decided by the above mentioned Committees.  Relevant 
extracts from the judgment in PA Inamdar are quoted below : 

“19. …………..We now direct that the respective State Governments do appoint a 
permanent Committee which will ensure that the tests conducted by the 
association of colleges is fair and transparent.   For each State as separate 
Committee shall be formed.  The Committee would be headed by a retired Judge of 

the High Court. The Committee shall have powers to oversee the tests to be 
conducted by the association……”   

 “The fee structure for each institute must be fixed keeping in mind the 
infrastructure and facilities available, the investments made, salaries paid to the 
teachers and staff, future plans for expansion and/or betterment of the  institution 
etc.  Of course there can be no profiteering and capitation fees cannot be charged. 
It thus needs to be emphasized that as per the majority judgment imparting of 
education is essentially charitable in nature. Thus the surplus/profit that can be 
generated must be only for the benefit/use of that educational institution.  
Profits/surplus cannot be diverted for any other use or purpose and cannot be 
used for personal gain or for any other business or enterprise. ……..we direct that 
in order to give effect to the judgment in T.M.A.Pai case the respective State 
Governments/concerned authority shall set up, in each State, a committee headed 
by a retired High Court Judge who shall be nominated by the Chief Justice of that 
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State…… The Governments/appropriate authorities should consider framing 
appropriate regulations, if not already framed, where under if it is found that an  

institution is charging capitation fees or profiteering that institution can be 

appropriately penalized and also face the prospect of losing its 
recognition/affiliation.”  

“20. Our direction for setting up two sets of Committees in the States has been 

passed under Article 142 of the Constitution of India which shall remain in force till 
appropriate legislation is enacted by Parliament.  The expenses incurred on the 
setting up of such Committees shall be borne by each State.  The infrastructural 
needs and provision for allowance and remuneration of the Chairman and other 
members of the Committee shall also be by the respective State Government.” 

We think this Commission need not express any opinion in regard to 

matters specifically mentioned above.  However, issues generally 
affecting the students’ community as also the managements, the 

principles declared by Courts as ‘rational inputs’  for computation of 
fees in SFCs and exemption from payment of fees to eligible class of 
students are matters to be gone into by this Commission. 

1.3  Delay in bringing legislation before Parliament  

More than a decade has passed since the Supreme Court has 
highlighted the need to have appropriate legislation by the Parliament 

to regulate the fee structure and other matters pertaining to private-
funded institutions in the higher education sector because it is an 

issue at the national level affecting all States. But nothing has so far 
been done. Uncertainty prevails; grievance of the students subsists.  

The indifferent attitude of the Union Government is surprising.  We 
can only hope that the Parliament will do what is necessary without  
further delay.  

 

“Everyone has the right to education–Technical and professional. 
Professional education shall be made generally available and 
higher education shall be equally accessible to all on the basis of 
merit” 
                                         Universal Declaration of Human Rights 
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II 

POWER TO MAKE LAWS ON EDUCATION – CONSTITUTIONAL 

LIMITATIONS AND POSSIBILITIES 

 
2.1 Preamble 

Constitution of India is the supreme law of our country. Among others 
Sovereignty, Democracy, Rule of law, Independence of Judiciary, 

Judicial review, Right to life and personal liberty, Socialism and 
Secularism that are fundamental to the governance of this country 

form the basic structure of the Constitution. Laws made shall not 

contravene the provisions of the Constitution.  Rule of law 
contemplates that the power to take decisions by the executive and to 

carry out them through its own machinery, agencies or 
instrumentalities shall be traceable to provisions in the Constitution 
or the laws made there under.  

2.2  Article 245 and VII th Schedule 

Article 245 of the Constitution of India lays down that subject to the 

provisions of the Constitution, Parliament may make laws for the 

whole or any part of the territory of India and the Legislature of a State 
may make laws for the whole or any part of the State.   Article 246 of 

the Constitution deals with the legislative competence of the 
Parliament and the Legislatures of States.  Power to make laws by the 

Parliament and by the Legislature of the State is regulated by the 
Seventh Schedule of the Constitution.    

VIIth  Schedule consists of List-I  Union List, List-II State List and List 
-III Concurrent List.   Article 246 has four sub clauses.  Sub clause (1) 

proclaims that Parliament has exclusive power to make laws with 
respect to any of the matters enumerated in List-I in the VIIth 

schedule, i.e. the “Union List”. Sub clause (3) says that the Legislature 

of any State has exclusive power to make laws for such State or any 
part thereof with respect to any of the matters enumerated in List-II  

i.e. the “State List”. Sub clause (2) says that notwithstanding anything 
in clause (3) Parliament, and, subject to clause (I), the Legislature of  

any State also, have power to make laws with respect to any of the 

matters enumerated in List-III in the Seventh Schedule, i.e. the 
“Concurrent List”.   

In the Seventh Schedule, as originally in force, Entry 11 of List-II gave 

to the States exclusive power to legislate on education including 

universities, subject to the provisions of entries 63, 64, 65 and 66 of 
List I and entry 25 of List III. 
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Entry 11 of List-II was deleted and entry 25 of List-III was amended 

with effect from 03.01.1976 by the Constitution 42nd (Amendment) Act 

of 1976.  Thus the present entry 25 in the Concurrent List is as 
follows :- 

“25.Education, including technical education, medical education and 
universities, subject to the provisions of  entries 63, 64, 65 and 66 of List- I,  
vocational and technical training of labour.”  

Entry 25 is subject inter alia to entry 66 of List-I which reads : 

“66.Co-ordination and determination of standards in institutions for higher 
education or research and scientific and technical institutions.” 
 

2.3  Rule of Repugnancy 

State has the power to control education including medical education 
and technical education and to make laws relating to universities by 

virtue of entry 25 in List III of VII th schedule so long as the field is not 
occupied by any Union Legislation.  However, the State cannot, while 

controlling education in the State, impinge on co-ordination of and 

determination of standards in institutions for higher education 
because that power is within the purview of the Union Government. 

Supreme Court in Preethi Sreevasthava  vs. State of Madhya Pradesh 
(1999) 7 SCC 120 made it clear that the State, while prescribing the 

criteria for admission to the institutions for higher education including 
medical education, cannot adversely affect the standards laid down by 

the Union of India as laid down in entry 66 of List-I and that it shall 

be borne in mind that education including medical, technical and 
university education, is in the Concurrent List so that the Union also 

can legislate on admission criteria.  If it is so, the State will not be able 
to legislate in this field, except as provided in Article 254(2) which 

provides for the procedure or mechanism to be employed to overcome 

a State Law becoming repugnant to the Law made by the Parliament 
on the subject.    

Article 254 of the Constitution provides inter alia that if a law made by 
the Legislature of the State with respect to one of the matters 

enumerated in the Concurrent List is repugnant to the provisions of a 
Law made by the Parliament with respect to that matter, then, the Law 

so made by the Legislature of the State  would survive and prevail in 

that State, provided, it has been  reserved for the consideration of the 
President and has received his assent.   

2.4  Acts declared as ultravires  

Legal history is not free from invalidation of legislations by the 
Constitutional Courts on the ground of incompetency to enact the law.  

One such legislation, to illustrate, is the Kerala Medical Officers 
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Admission to Post Graduate Course under the Service Quota Act 2008 

( Act 29 of 2008).   High Court of Kerala and the Supreme Court found 

that the impugned legislation was inconsistent with the MCI 
Regulations and cannot, therefore, survive the test of constitutionality. 

University Grants Commission Act,  All  India  Council for Technical 
Education Act, Indian Medical Council Act, - Indian Nursing Council 

Act, Indian Dental Council Act, National Council for Teacher 
Education Act etc. are enactments made by the Parliament. Apex 

councils constituted under those enactments have issued Regulations, 
as permitted by the Central Law. Judicial pronouncements are to the 
effect that even such subordinate legislations shall have overriding 
effect on the enactments of the State Legislature.   

In State of Tamilnadu vs. Adhiyaman Educational & Research 

Institute, Supreme Court held that after coming into operation of the 
Central Act, i.e. AICTE Act under entry 66 of the Union List the 

provisions of the Tamilnadu University Act will be deemed to have 

become unenforceable in case of technical colleges like engineering 
colleges.  Supreme Court summarized the principle as under : 

 “41. What emerges from the above discussion is as follows : 

The expression “coordination” used in Entry 66 of the Union List of the 
Seventh Schedule to the Constitution does not merely mean evaluation. It 
means harmonization with a view to forge a uniform pattern for a concerted 
action according to a certain design, scheme or plan of development.  It, 
therefore, includes action not only for removal of disparities in standards but 
also for preventing the occurrence of such disparities. It would, therefore, 
also include power to do all things which are necessary to prevent what 
would make “coordination” either impossible or difficult.  This power is 
absolute and unconditional and in the absence of any valid compelling 
reasons, it must be given its full effect according to its plain and express 
intention.  
 
To the extent that the State legislation is in conflict with the Central 
Legislation though the former is purported to have been made under Entry 
25 of the Concurrent List but in effect encroaches upon legislation including 
subordinate legislation made by the Centre under Entry 25 of the 
Concurrent List or to give effect to Entry 66 of the Union List, it would be 
void and inoperative.  
 
If there is a conflict between the two legislations, unless the State legislation 
is saved by the provisions of the main part of clause (2) of Article 254, the 
State legislation being repugnant to the Central Legislation, the same would 
be inoperative.  
 
Whether the State law encroaches upon Entry 66 of the Union List or is 
repugnant to the law made by the Centre under Entry 25 of the Concurrent 
List, will have to be determined by the examination of the two laws and will 
depend upon the facts of each case.  
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When there are more applicants than the available situations/seats, the 
State authority is not prevented from laying down higher standards or 
qualifications than those laid down by the Centre or the Central authority to 

shortlist the applicants.  When the State authority does so, it does not 
encroach upon Entry 66 of the Union List or make a law which is repugnant 
to the Central law.  
 
However, when the situations/seats are available and the State authorities 
deny an applicant the same on the ground that the applicant is not qualified 
according to its standards or qualifications, as the case may be, although 
the applicant satisfied the standards or qualifications laid down by the 
Central law, they act unconstitutionally.  So also when the State authorities 
de-recognise or disaffiliate an institution for not satisfying the standards or 
requirement laid down by them, although it satisfied the norms and 
requirements laid down by the Central authority, the State authorities act 
illegally.” 
 

2.5 Erosion of the Legislative Power of States–a matter of concern 

We are strongly of the opinion that it is and ought to be a matter of 

concern for the States that the 42nd amendment of the Constitution 
has eroded the power of the States to legislate on a subject like 

education.  Protest against that injustice must continue until the lost 
power is restored. Be that as it may, the responsibility of the State is 

to make use of the available space to the extent possible and enact 

laws within the constitutional frame work.  In doing so, the findings 
made by the Supreme Court in Preethi Sreevasthava vs. State of 

Madya Pradesh (1999) 7 SCC 120 and those contained in the later 
judgment of the Constitution Bench in Modern Dental College and 

Research Centre  vs. State of Madhya Pradesh (2016) 7 SCC 353 
would be helpful.  Supreme Court in Preethi Sreevasthava (supra) held 

that it was within the legislative competence of the State Legislature, 

in exercise of power under Entry 25 of the Concurrent List, to 
prescribe higher educational qualifications and higher marks for 

admission in addition to the one fixed by the Indian Medical Council 
in order to bring out the higher qualitative output from the  students 

who pursue medical course. A fortiorari, the above principle applies to 
Regulations made by apex councils like AICTE, NCTE etc. 

2.6 Advantage of the Decision in Modern Dental Case  
 

Prior to 42nd amendment of the Constitution Entry-11 in List–II was : 

“Education” including universities, subject to the provisions of Entries 
63, 64, 65 and 66 of List-I and Entry-25 of List-III.  Un-amended 

Entry 25 in List-III read as “Vocational and technical training of 
labour”Constitution Bench of the Apex Court in Modern Dental case 
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has dealt with all relevant entries in Schedule – VII, analysed the co-

relation between the entries and has held in paragraph 101as follows:  
 

“To our mind, entry 66 in List I is a specific entry having a very specific and limited 

scope.  It deals with coordination and determination of standards in institution of 
higher education or research as well as scientific and technical institution. The 
words “coordination and determination of standards” would mean laying down the 
said standards.  Thus when it comes to prescribing the standards for such 
institutions of higher learning, exclusive domain is given to the Union.  However, 
that would not include conducting of examination etc. and admission of students to 
such institutions or prescribing the fee in these institutions of higher education etc. 
In fact, such coordination and determination of standards, in so far as medical 
education is concerned, is achieved by parliamentary legislation in the form of the 
Indian Medical Council Act, 1956 and by creating the statutory body like Medical 
Council of India (for short “MCI”) therein.  The functions that are assigned to MCI 
include within its sweep determination of standards in a medical institution as well 
as coordination of standards and that of education institutions.  When it comes to 

regulating “education” as such, which includes even medical education as well as 
universities (which are imparting higher education), that is prescribed in List III 
Entry 25, thereby giving concurrent powers to both Union as well as States.  It is 
significant to note that earlier education, including universities, was the subject-
matter of List II Entry.  Thus, power to this extent was given to the State 
Legislatures.  However, this entry was omitted by the Constitution (Forty-second 
Amendment) Act, 1976 with effect from 3.7.1977 and at the same time List II Entry 
25 was amended.  Education, including university education, was thus transferred 
to the Concurrent List and in the process technical and medical education was also 
added.  Thus, if the argument of the appellants is accepted, it may render Entry 25 
completely otiose.  When two entries relating to education, one in the Union List 
and the other in the Concurrent List, coexist, they have to be read harmoniously.  
Reading in this manner, it would become manifest that when it comes to 
coordination and laying down of standards in the higher education or research and 
scientific and technical institutions, power rests with the Union/Parliament to the 
exclusion of the State Legislatures. However, other facets of education, including 
technical and medical education, as well as governance of universities is 
concerned, even State Legislatures are given power by virtue of Entry 25.  The field 
covered by List III Entry 25 is wide enough and as circumscribed to the limited 
extent of it being subject to List I Entries 63, 64, 65 and 66.”  

In the same case Banumathi. J wrote a supplementary opinion stating 

inter alia as under : 

“In fact, the State being  responsible for welfare and development of the people of 
the State, ought to take necessary steps for welfare of its student community. The 
field of “higher education” being one such field which directly affects the growth 
and development of the State, it becomes prerogative of the State  to take such 
steps which further the welfare of the people and in particular pursuing higher 
education.  In fact, the State Government should be the sole entity to lay down the 
procedure for admission and fee, etc. governing the institutions running in that 
particular State except the Centrally funded institutions like IIT, NIT etc. because 
no one can be a better judge of the requirements and inequalities in – opportunity 
of the people of a particular State than that State itself.  Only the State legislation 
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can create equal level playing field for the students who are coming out from the 

State Board and other steams.” 

Observations made by the Supreme Court in State of Punjab vs. 
Dayanand Medical College & Hospital  and others (2001) 8  SCC 664 

also affirm the competency of State which has the advantage of 

knowing the educational needs of the State, to make laws.  Relevant 
portion is extracted as under : 

 “11.Indeed the power to be exercised under Article 15(4) by the States is a power 

arising under the Constitution.  Though in a sense the Medical Council of India 
could also be a “State” for certain purposes, such a body would not be suited to 
make the necessary reservation in respect of socially and educationally backward 
classes in terms of Article 15(4) of the Constitution because of the need or the 
necessity for prescription, taking into account several considerations such as 
different levels of social, economic and educational development of the State or 
different regions in the State.  Such considerations arise in the context of Article 16 

as well.  It is well known that the States often do appoint Backward Classes 
Commission to identify the socially and educationally backward classes and the 
manner in which their conditions have to be ameliorated. These vital aspects of 
policy necessitated equally by great public and general importance can be properly 
appreciated by the Government, Central or State, rather than the Medical Council 
of India, though in the context of fixing the standards and the extent to which the 
difference in standards have to be maintained between the general category and the 
reserved category must be left to the Medical Council of India as noticed in Dr. 
Preeti Srivastava case.”   

We get more light on the subject from the supplementing judgment of 

Banumathi J  in Modern Dental College  ( 2016 ) 7 SCC 353.  Learned 

judge while  referring to the Constituent Assembly debates with regard 
to the Entries in the VII th Schedule under discussion has stated that 

Dr. B.R. Ambedkar proposed nothing more than empowering the 
Union to set mere standards for higher education and to coordinate 

between the institutions. At the time of the debates that held on 
31.08.1949, Sri. V.S. Sarwate observed :- 

“The modern trend in education is that education should be adapted to each 

individual so that the personality of each individual might be developed to its 
fullest extent, of course consistently with the personalities of other individuals.  If 
this is the desideratum in education, then there must be full scope for variety.  
There should not be any uniformity in education as uniformity would kill the 
growth of the individual.  Nobody can say that there should be a standard of 
intellectual weights and measures for human beings.  Therefore, I think that 
education should be left entirely to the provinces.” 

During the course of the sitting held by the Commission at CUSAT, 
Sri. M.A. Baby, former Member of Parliament and former Minister for 

Education, Kerala appeared and briefly referred to relevant aspects 
governing higher education.  Power of the State Legislature to make 

appropriate law to regulate the activities of the self financing 
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educational institutions in the interest of the students and the 

teachers also came up for discussion. He stated that powers vested in 

the States to make appropriate law on education under Entry- 11 of 
List – II were taken away during the period of emergency when Smt. 

Indira Gandhi was the Prime Minister. According to Sri. M.A. Baby, 
the power given to the States under Entry-25 of List-III is inherently 

deceptive because any law made by the State in exercise of that power 
may become void on the ground of inconsistency with an existing 

Central Law or may become invalid and ineffective the moment a law 

is passed in respect of the same matter by the Parliament with 
provisions to the contrary.  He is one among those who had pointed 

out the arbitrariness involved in the amendment of the VIIth Schedule 
at a time when the whole nation was struggling for freedom from the 
authoritarian rule of the Central Government.  

We think public interest will be better served by restoring the power of 

the State to make its own laws with respect to matters enumerated in 
Entry 25 of List III and incorporating the same as a separate entry in 

List II of Schedule VII of the Constitution.  If that is done, it will be in 

the interest of people to make such laws as are suitable in the 
circumstances on an important subject like “education”.  Instances of 

the laws becoming invalid by the application of the rule of repugnancy 
will not occur and the State Legislature can independently exercise the 

power to make laws on matters now enumerated in Entry 25 List-III of 
Schedule VII.  

Eroding the legislative power of the States, especially in matters like 
education, is tantamount to weakening the concept of federality. It is a 

serious issue affecting the public as a whole and the same deserves to 
be taken up for discussion in the public domain and in the All India 

Conference of Chief Ministers of the States.  Restoration of the 

legislative power will take the States a long way to bring more effective 
legislations on education and to deal with institutions including 
unaided colleges imparting higher education. 

 

“Education is the very foundation of good citizenship.  Today it is a 
principal instrument in awakening the child to cultural values, in 
preparing him for later professional training and in helping him to 
adjust normally to his environment” 

                                        Judgment in Brown v. Board of Education 
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III 
CENTRAL LAWS AND HIGHER EDUCATION 

3.1 Introductory 

 
Parliamentary legislations governing higher education are legion. 

Reference to some of them with the Central Council constituted there 

under which appear, frequently or occasionally, during the course of 
discussion of various issues and problems for which remedial 

measures are sought for, would be necessary.  Those legislations are :- 
 

(1) University Grants Commission under the University Grants Commission 
Act,1956  

(2) Indian Medical Council under the Indian Medical Council Act, 1956 
(3) Dental Council under the Dental Council Act, 1948 

(4) Pharmacy Council of India under the Pharmacy Act, 1948 

(5) Central Council of Indian Medicine under the Indian Medicine Central Act, 
1970 

(6) Nursing Council under the Indian Nursing Council Act,  
(7) Central Council of Homeopathic Medicine under the Central Council of 

Homeopathic Medicine Act, 1973 
(8) All India Council for Technical Education under the All India Council for 

Technical Education Act, 1987  
(9) National Council for Teacher Education under the National Council for 

Teacher Education Act, 1993.  

The list is not exhaustive. 
In this context it is necessary to bear in mind that the Central Council 

for Indian Medicine is the apex body in respect of Ayurveda, Sidha, 

Unani and Yoga. 
3.2 Role of Apex Councils 
 

Regular monitoring and inspections by the Apex Councils are essential 
for the proper functioning of self-financing colleges where lakhs of 

students are destined to pursue their desire for higher education.  

Besides the Central Councils which are the apex bodies having 
superior powers in many respects, there are State Councils 

functioning within the territorial limits of each State. University laws 
also occupy the field, simultaneously.  
 

Among the various Central Acts mentioned above, brief reference to 

the Indian Medical Council Act and the All India Council for Technical 
Education Act and the Apex Councils constituted under the said Acts 

is found necessary.  Two chapters have been allotted for that purpose 
in this Report. 
 
 

“Learning is excellence of wealth that none destroy; to man naught 
else affords reality of joy” 

                                                                      From Tirukkural by Poet Valluvar  
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IV 
MEDICAL EDUCATION - CENTRAL ACT AND APEX COUNCIL 

 

4.1  Introduction 

The Indian Medical Council Act, 1956 (Act 102 of 1956) was enacted, 

mainly, for the purpose of reconstituting the Medical Council of India. 
Act 102 of 1956 has undergone in the last six decades several 

amendments to keep pace with the progress in the world of medical 
science and human resource development.  

4.2  Indian Medical Council  

Constitution and re-composition of the Indian Medical Council (for 

short ‘the Council’) is the most significant statutory intervention. The 
Council is empowered to deal with all matters connected with medical 

education including permission for establishment of new medical 
colleges and new courses of study (see S.10-A), non-recognition of 

medical qualifications in certain cases (see S.10-B) time for seeking 

permission for certain existing medical colleges (see S.10-C),  
recognition of medical qualifications granted by Universities or medical 

institutions in India (see S.11), power to require information as to 
courses of study and examination (see S.16), power to inspect any 

medical institution, college, hospital or other institutions where 

medical education is given (see S.17), power to withdraw recognition 
(see S.19), power to prescribe minimum standards of medical 

education (see S.19A), power to maintain a register of medical 
practitioners  to be known as the  Indian Medical Register which shall 

contain the names of all persons who are for the time being enrolled 
on any State Medical Register and who possess any of the recognized 

medical qualifications. (see S.21), power to remove names from the 

Indian Medical Register (see s.24), privileges of persons who are 
enrolled on the Medical Register (see S.27) and finally, the power to 

make Rules by the Central Government (see S.32) and the power to 
make Regulations by the Council (see S.33).  

4.3  Regulations of MCI 

In exercise of the powers conferred on the Council under Section 33 of 
the Act, Regulations have been issued prescribing terms and 

conditions to meet requirements. Among the noteworthy Regulations 
framed by the Council, the following can be listed. 

The establishment of new medical colleges, opening of higher courses of 
study and increase of admission capacity in medical colleges regulation,1993 
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The Medical Council of India (Criteria for Identification of students  admitted 
in excess of admission capacity of medical colleges, 1997 
The Medical Council of India Regulations, 2000 

The Indian Medical Council (Professional Conduct, Etiquette and Ethics) 
Regulations, 2002 
 
The Medical Council of India (Prevention and Prohibition of Ragging in 
Medical  Colleges/Institutions) Regulations, 2009 and 
 
The Medical Council of India Regulation,2009 
 

Commission has collected information in this regard. It would be in 

the interest of and beneficial to the stake holders of medical education 
to understand certain basic aspects including latest developments 

touching the activities of the Medical Council of India to maintain 
quality in medical education.   

 

Recently by enacting the Indian Medical Council  (Amendment) Act, 
2016, Parliament has introduced a new provision after Section 10 C of 

Act 102 of 1956. This provision numbered as Section 10D, reads :- 
“10D. There shall be conducted a uniform entrance examination to all medical  
educational institutions at the undergraduate level and post-graduate level through 
such designated authority in Hindi, English and such other languages and in such 
manner as may be prescribed and the designated authority shall ensure the 
conduct of uniform entrance examination in the aforesaid manner; 

Provided that notwithstanding any judgment or order of any court, the provisions of 
this section shall not apply, in relation to the uniform entrance examination at the 
undergraduate level for the academic year 2016-17 conducted in accordance with 
any regulations made under this Act, in respect of the State Government seats 
(whether in Government Medical College or in a private Medical College) where such 
State has not opted for such examination.” 

By amending S. 33,  sub section (mb) has been  added. The new sub 
section reads :- 

“(mb) the designated authority, other languages and the manner of 

conducting  of uniform entrance examination to all medical 
educational institutions at the undergraduate level and post” 

4.3.1 Action in the right direction  

A step in the right direction taken by the Council is the introduction of 

certain provisions which would enable the Council to alert itself and 
the Universities to vigilantly watch the working of medical colleges, the 

utilization of infrastructure facilities and the conduct of teaching 
faculties. To achieve the object, the Minimum Standard Requirement 

for 50/100/150/200/250 MBBS admissions Annually Regulations, 
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1999 has been amended. The text of the amendment is extracted 
below:  

(i) These regulations may be called the “Minimum Standard Requirement for 

50/100/150/200/250 MBBS admissions  Annually Regulations 
(Amendment), 2017” 
 

(ii) They shall come into force from the date of their publication in the Official 
Gazette. 
In the “Minimum Standard Requirement for 50/100/150/200/250 MBBS 
admissions Annually Regulations, 1999” the following additions, shall be as 
indicated therein.  
In Schedule -  “Accommodation in the Medical College and its associated 
teaching hospitals”, under the heading “A-College”, the following shall be 
added after Clause A. 1.22. 
 
A.1.23(a) The Council shall install biometric fingerprint attendance machine 
in all the Medical Colleges for capturing faculty attendance, using Online 
Faculty Attendance Monitoring Systems (OFAMOS) under the Digital Mission 
Mode Project (DMMP) of the Council.  The central application shall have the 
connectivity with AADHAR platform of UIDAI for verification  

All the faculty members of medical colleges shall be registered in 

OFAMOS as a onetime activity, for which the respective medical 
colleges shall provide the following :- 

Identification of a secured and easily accessible location for installing the 
biometric devices. 
One electric plug point with uninterrupted power supply to the biometric 
device. 
Ensuring availability of all faculty  members of the college during the 
registration process. 
Availability of the faculty data along with AADHAR Card details, for the 
purpose of verification at the time of registration. 
Convenient room with basic infrastructure like : tables, chairs, power 
connection etc. for carrying out the registration process of faculty for 
OFAMOS.  

The upkeep of the OFAMOS devices shall be responsibility of the 
Medical College for which they shall submit an undertaking ensuring 

about the up-keep of OFAMOS devices and also ensure that no 
physical damage shall occur to the devices.  

The financial burden arising on account of registration verification of 
the faculty with AADHAR platform of UIDAI and the monthly rental of 

OFAMOS device SIM Card, shall be borne by the respective medical 
colleges.  

A.1.23(b) Every medical college shall have Close-Circuit Televisions (CCTV) 
system in the medical college and shall provide live streaming of both 
classroom teaching and patient care in the teaching hospital, to enable the 
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Council to maintain a constant vigil on the standard of medical 
education/training being imparted.  

The live streaming of both classroom teaching and teaching hospital, shall 

be integrated as a part of the ‘Digital Mission Mode Project’ (DMMP) of the 
Council.” 

KUHS has placed before this Commission copy of letter dated 2.2.2017 
By the above letter Council has informed all concerned that the 

medical colleges have to provide  biometric fingerprint attendance 
machine in all the medical colleges for capturing faculty attendance, 

using Online Faculty Attendance Monitoring Systems(OFAMOS) under 

the Digital Mission Mode Project (DMMP) of the Council and that the 
central application will have the connectivity with AADHAR platform of 

UIDAI for verification. As per the mandate of the notification all the 
faculty members of medical colleges will be registered in OFAMOS as a 

onetime activity.  Medical colleges  shall reciprocate by  providing  (1) 

Identification of secured and easily accessible location for installing 
the biometric devices, (2) One electric plug point with uninterrupted 

power supply to the biometric device, (3) Ensuring availability of all 
faculty members of the college during the registration process, (4) 

Availability of the faculty data along with AADHAR Card details, for 
the purpose of verification at the time of registration, (5) Convenient 

room with basic infrastructure like tables, chairs, power connection 

etc. for carrying out the registration process of faculty for OFAMOS. 
Up keep of the OFAMOS devices will be the responsibility of the 

medical college for which they will have to submit an undertaking. 
Medical colleges shall ensure that no physical damage occurs to the 

device.  The financial burden arising on account of registration/ 

verification of the faculty with AADHAR platform of UIDAI and the 
monthly rental of OFAMOS device SIM card will have to be borne by 

the colleges concerned and every medical college will have Closed 
Circuit Television  (CCTV) system in their college to provide live 

streaming of class rooms and patient care area in the teaching 
hospital  so that the Council shall have the opportunity to maintain  

constant vigil on the standard of medical education/training being 
imparted.   

Letter dated 25.4.2017 of the Council addressed to its members shows 
that the agencies of System Integrator (S.I) who were installing 

OFAMOS device in the medical colleges are facing certain difficulties 

and the medical colleges are not co-operating with them, due to which 
the smooth implementation of the project is subjected to hampering.  

Under the circumstances, the Council solicited the co-operation of the 
members to interfere and to persuade the medical colleges in the 
respective States to abide by the amended regulations.  
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Letter dated 6.6.2017 of the Council addressed to the Principals of all 

medical colleges in India shows that complaints were being received by 

the Council that the representatives of System Integrator (SI) are not 
given any attention and that they are turned away on one pretext or 

the other in spite of prior intimation of the proposed visit. Common 
hurdles brought to the notice of the Council are : 

College concerned authority not adhering Survey/Enrolment and installation 
dates. 
 
The Nodal officer needs to cooperate and provide  exact faculty and Machine 
count so that enrolment and installation can be planned and executed 
smoothly, any deviation will result in subsequent visits at medical colleges 
and respective financial burden occurs which shall be addressed by the 
stakeholders.  
 
At the time of Faculty enrolment and Device installation, Nodal officer or 

some authorized authority from Medical Colleges, should be present to 
oversee the enrolment exercise and provide all the support regarding desired 
infrastructure including Power socket/power supply at identified mounting 
locations at the time of survey. 
 
One of the main reasons for not completing the enrolment process of faculty 
present for enrolment, is aadhar related issue mentioned as under :- 
 Aadhar Information Mismatch 

 Aadhar not available 

It would appear that the colleges were not extending any co-operation 

for the implementation of the amended provisions.  Under the 

circumstances, the Council has informed the colleges that for any 
subsequent additional visit by the System Integrator, an amount of 

Rs.80,000/- per visit and per medical college will be charged.  
Commission is of the opinion that the Health University may monitor 

the action taken by affiliated colleges to comply with the directions of 
the Medical Council and supply  due information promptly to the 
Council.  

 

Education is enlightenment.  It is the one that lends dignity to a man 
… Education seeks to build up the personality of the pupil by 
assisting his physical, intellectual, moral and emotional 
development”. 
                                                                                   Gajendragadkar J 
                       Supreme Court 
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V 
TECHNICAL EDUCATION – CENTRAL ACT AND APEX COUNCIL 

5.1  Introduction 

All India Council for Technical Education (for short, Council) was set 

up in 1945 based on the recommendations of the Central Advisory 

Board of Education (CABE). Initially its object was to stimulate, co-
ordinate and control, the provisions of educational facilities and 

industrial development of the post war period and its area of operation 
covered only programmes in Engineering and Technology.  

5.2 AICTE Act 
 In 1987, through an Act of Parliament, the Council was given 

statutory powers with a view to ensure proper planning and co-

ordinated development of the technical education system throughout 
the country, promotion of qualitative improvement of such education 

and other allied matters.    Technical education as envisaged by the 
Central Act includes fields of Engineering and Technology, 

Architecture, Planning, Management, Pharmacy   and Applied Arts 
and Crafts. 

Section 3 (1) of the  All India Council  for Technical Education Act, 
1987, hereinafter referred to as the Central Act, gives power to the 

Central Government to establish the All India Council for Technical 
Education (for short, ‘the Council’).   

5.3  AICTE Council 
The Council, besides  having representatives   of the various ministries 

of higher educational institutions, professional bodies in the field of 

technical and management education and organizations in the field of 
industry and commerce, also has the representatives of the States in 

the form of the members of Parliament and the members to be 
appointed by the Central Government to represent the States and the 

Union Territories and also of the State Universities. Chapter III of the 
Central Act enumerates the power and the functions of the Council.  

Section 10 of the Central Act contains provisions empowering the 

Council to take such members as it may be think necessary to ensure 
the object and to perform the functions under the Act. The Council 

has among others the power to set up a National Board of 
Accreditation to periodically conduct evaluation of technical 

institutions or programmes on the basis of guidelines, norms and 

standards specified by it and to make recommendations to it, or to the 
Council, or to the Commission or to other bodies regarding recognition 

or de-recognition of the institution or the programme.  
The intake capacity of engineering colleges and polytechnics including  

pharmacy and  architectural  institutions in 1943 and 44 were 3400 
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and 3200 respectively.  From 1980 onwards technical education has 

grown quantitatively and in some spheres qualitatively too, witnessing 
phenomenal changes.    

Council has released Approved Process Hand Book 2017-18 for 
guidance and compliance by all authorities and private managements 

of technical education.  We have extracted relevant portions from the 

hand book and incorporated at appropriate places in this report.  
However, there are certain guidelines which are to be quoted from the 

Hand Book in addition to those mentioned above.  

5.4  Approved Process Hand Book 

Approved Process Handbook 2017-18 released by the Council 
furnishes authoritative information on all matters related to technical 

institutions. Having regard to the contextual relevance, data furnished 

in respect of approved institutions with intake for 2016-17 in respect 
of five regions, viz. central, eastern, north-west, northern, south-

central, south-west (Karnataka and Kerala figures shown separately), 
southern and western are given below :- 

Region Approved  
Programmes 

Approved intake Total 
approv
ed 
Institu
tions 

Total  
approved 
Intake 

 Diploma UG PG Diploma  UG   PG   

Central 409 566 643 122314 204643 81908 1090 408865 

Eastern 393 269 294 103075 102045 38833 737 243953 

North- 
West 

727 563 661 209622 192156 81568 1432 483346 

Northern 686 502 764 183126 180064 102287 1432 465477 

South-  
Central  

564 867 1256 146987 341279 207241 1594 695507 

South- 
West 

        

Karnataka 360 267 365 101373 107380 47843 749 256596 

Kerala 78 214 224 23241 66318 22502 375 112061 

S.W Total 438 481 589 124614 173698 70345 1124 368657 

Southern 522 590 730 215467 292025 83622 1375 591114 

Western 731 570 729 188638 170327 88911 1572 447876 

 4469 4408 5666 1293843 1656237 749715 10356 3699795 

 



 

19 | P a g e  

Given below is the variation of intake in AICTE approved institutions 
(UG/PG/Diploma/Post Diploma from 2007-08 to 2016-17) 

Year Diploma 
Post  
Diploma 

Engg/ 
& 
Technology 

Manage- 
Ment 

MCA Pharmacy Archi- 
tecture 

Hotel  
Manage- 
Ment 

2007-08 417923 653290 121867 70513 52334 4543 5275 

2008-09 610903 841018 149555 739995 64211 4543 5994 

2009-10 850481 1071896 179561 78293 68537 4133 6387 

2010-11 1093365 1314594 277811 87216 98746 4991 7393 

2011-12 1117545 1485894 352571 92216 102746 5491 7693 

2012-13 1212612 1761976 385008 100700 121651 5996 8401 

2013-14 1177918 1804353 364816 119713 137257 9550 6622 

2014-15 1307344 1901501 365352 109925 143244 10890 6442 

2015-16 1310414 1844642 350161 103048 139622 10986 6430 

2016-17 1293843 1752296 329273 94159 130926 9936 6109 

5.4.1  Views of the State Government / Affiliating University 

The declared mission of the Council is to serve the nation by supplying  
high quality institutions with due emphasis on academic excellence 

and innovative research and development programmes.  New technical 
institutions offering technical course(s)/programme(s) shall not be 

established and / or started without the prior approval of the Council 

and without seeking the views of State Government and the Affiliating 
University/Board.  Provisions in this respect read as under : 

“The State Government/UT and the affiliating University/Board shall forward to 

the concerned Regional Office of the Council, their view on the application received 
by them , within a period of 21 days from the date of receipt of the application  of 
an Institution, with valid reasons or otherwise along with the perspective plan of 
the concerned State and in any case, not later than the last date of submission of 
application as per the prescribed schedule of AICTE. 

The views of the State Government/UT and the affiliating University/Board shall be 
taken into account by the Regional Committee while taking the decision whether 
the application is to be processed further or not.  If the application is not processed 
further, the processing fee after a deduction of Rs.50000/- (Rupees fifty thousand 
only) shall be refunded to the applicant.  

In the absence of receipt of views from the State Government/UT and / or the 
Affiliating University/Board on the application of an Institution, the Council shall 
proceed for further processing.” 
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5.4.2  Essential requirements for technical education 

Appendix – 6 is titled “Norms of Essential and Desirable Requirement 
for Technical Institution” 

Among the norms thus laid down as essential requirements those 

stated vide  Serial Nos. 27,28, 29 have relevance in so far as it deals 

with the  establishment of Grievance Redressal Committee, Internal 
Complaint Committee and Committee for  Scheduled Castes and 
Scheduled Tribes (Prevention of Atrocities ) Act, 1989. 

The relevant portion of Appendix, to the extend it forms part of  the 
column meant for Serial Nos. 27,28,29 are extracted below . 

 “27.   Establishment of Grievance Redressal Committee  in the Institution 
and Appointment of OMBUDSMAN by the  University.  [As per All India Council for 
Technical Education (Establishment of Mechanism for Grievance Redressal) 
Regulations, 2012, F.No. 37-3/Legal 12012  dated 25.05.2012.] 

 28.  Establishment of Internal Complaint Committee (ICC) ( As per Section 4 
of All India Council for Technical Education(Gender Sensitization, Prevention and 
Prohibition of Sexual Harassment of Women Employees and Students and 
Redressal of Grievances in Technical Institutions) Regulations, 2016 vide No. F. 
AICTE/WH/2016/01 dated 10th June, 2016. 

 29.   Establishment of Committee for SC/ST (As per the Scheduled Castes 
and the Scheduled Tribes  ( Prevention of Atrocities ) Act, 1989, No. 33 of 1989, 
dated 11.09.1989.” 

5.4.3  Detailed Project Report 

Appendex - 11 speaks about a detailed project report (DPR) for 
establishment of a new technical institution.  Format for DPR is part 

of this appendix.  In the preamble of this appendix, it is stated that 

Chapter IV is expected to cover the genesis of the proposal with 
respect to the background of the technical education and industry 

scenario of the State where the institution is being located and the 
credential of the Consultants, if any, engaged by the Promoters for 
preparation  of the DPR.  

But the Format remains empty to the prejudice of the stake holders. 

5.4.4  Scope of proposed institution  
Paragraph 11.3 of Appendix-11 is titled “Objective and Scope of the 

proposed Institution” –Information regarding scope and justification of  
its establishment    in the light of prevailing technical education and 

industry scenario in the State, availability of students for admission, 

particularly the number of students passing the qualifying 
examination  i.e.+2 Science in first class and the genesis of the 

proposal with respect to the technical manpower requirement of the  
State etc.  General and technical education scenario as also industrial 
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scenario of the State are relevant factors in taking appropriate 

decision by AICTE in the matter of granting approval for the technical 

institution. Format, provided under regulation 11.17,   11.18,  11.19,  
11.20 and 11.21 insist factual data touching all relevant aspects of the 

subject.  
5.4.5  Constitution of Board of Governors – model form   

 
Appendix -18 deals with Board of Governors for the Council-approved 

institutions. (Extracted provisions are shown in this Report under the 
topic ‘Managing Body of private colleges)   

5.4.6  Adjunct Faculty 

Annexure – 10 –  

  xx  xx   xx  xx  xx 

Objective :The key objective of  these guidelines is to develop a useful 

and viable collaboration between the educational Institutions  and 
Industry.  The guidelines seek to enhance quality of education and 

skills by involvement of academician, scholars, practitioners, 
policymakers in teaching, training, research and related services on a 

regular basis and to attract distinguished individuals who have 
excelled in their field of specialization.  

 

Definition : Adjunct Faculty is hired by a college to teach but is not 
full member of the faculty.  Adjunct Faculty is a part-time or 

contingent instructor. There are academicians, professionals whose 
primary employment activity is outside the Institution and who are 

not interested in seeking fulltime appointment with the Institution, 

but can contribute to teaching in the Technical Institutions/academic 
Programmes. The Adjunct Faculty should be an eminent 

Professional,Scientist,Engineer having recognition at 
national/international level and having outstanding published work. 

xx  xx  xx  xx   xx 

Qualifications :  Candidate for Adjunct Faculty/Resource person from 

industry should have relevant professional qualifications.  
xx  xx  xx  xx   xx 

Strength of Adjunct Faculty :  The strength shall not exceed 20% of 

the sanctioned strength of faculty at any time.  Adjunct as well as 

resource person from Industry shall not be taken into account while 
calculating Cadre ratio (the cadre ratio should be calculated for the 

80% faculty only) 
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5.5 Action taken to revitalize technical education  

Report presented by the U.R.Rao Committee, to a great extent, is a 
review of the performance of AICTE.  Recommendations have been 

made for improving the working of AICTE. Among other 
recommendations one aspect appears to be of much significance in the 

background of the overcrowding of engineering colleges adversely 

affecting the quality of technical education. U.R.Rao Committee 
cautioned AICTE and the Central Government about the danger of 

establishing new technical institutions without due regard to the need 
to have more such institutions . Mere quantitative growth sacrificing 

quality has become a problem in our State also.  It is regrettable that 
the students are the victims.  It is for this reason we have taken pains 

to refer to the various provisions in the Approval Process Handbook 

(2017-2018) released by AICTE.  But in spite of incorporating effective 
provisions in the Handbook and in spite of the note of caution by U.R. 

Rao Committee, AICTE is busy granting approval/permission to new 
engineering colleges and new courses in the existing engineering 

colleges. It is high time that unless and until a survey and study is 

conducted to throw light into the present scenario of self financing 
colleges, the Apex Councils shall not mechanically grant approval for 

new colleges.   Students and the society need quality education. By 
allowing technical institutions that are not worth the name and 

tempting the students to join those institutions, the authorities are 
giving the false hope to innocent boys and girls and are ruining their 
future.  

 

We have incorporated hereinabove important guidelines contained in 

the Handbook of AICTE for the attention of all concerned and for due 

compliance.  
 

Education is : “….continual growth of personality, steady 
development of character, and the qualitative improvement of 
life. A trained mind has the capacity to draw spiritual 
nourishment from every experience, be it defeat or victory, 
sorrow or joy. Education is training the mind and not stuffing 
the brain.” 

                                                          Eternal Values for A Change in Society 
                                                                              Bharateeya Vidhya Bhavan 
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VI 
UNIVERSITIES IN KERALA 

6.1 General 

 
Besides the Central University (Kerala) which is a creature of the law 

passed by the Parliament in 2009, there are 13 (thirteen) Universities 

functioning within this State.  First in point of time is the Kerala 
University constituted by the Kerala University Act, 1957 which was 

superseded by the Kerala University Act, 1969, which enactment too 
was superseded by the Kerala University Act, 1974. Important 

provisions in the 1969 Act were struck down by the Hon’ble High 
Court of Kerala and that judgment of the High Court was affirmed by 

the Hon’ble Supreme Court. Though the Kerala University Act, 1969 

was amended to cure the defects pointed out in the judicial 
pronouncements, those amendments also met with the same fate. 

Ultimately, Government and the Legislature found it appropriate to 
enact a new comprehensive legislation for the Kerala University in 

supercession of the 1969 Act.  Thus the Kerala University Act, 1974 

(Act 17 of 1974) has come into force. In the meantime the Kerala 
Agricultural University Act, 1971 (Act 33 of 1971) was passed. 

Thereafter, Calicut University Act, 1975 (Act 5 of 1975) , Kannur 
University Act, 1996  (Act 22 of 1996), M.G. University Act, 1985 ( Act 

12 of 1985), Cochin University of Science and Technology Act, 1986  
(Act 31 of 1986), , National University of Advanced Legal Studies Act, 

2005 (Act 27 of 2005), Sree Sankaracharya University of Sanskrit Act, 

1994 ( Act 4 of 1994), Kerala Veterinary and Animal Science University 
Act, 2010 (Act 3 of 2011),  Kerala University of Health Sciences Act, 

2010 (Act 4 of 2011), Kerala University of Fisheries and Ocean Studies 
Act, 2010 (Act 5 of 2011), Thunjath Ezhuthachan Malayala University 

Act, 2013 ( Act 24 of 2013) and APJ Abdulkalam Technolgical 

University Act, 2015 ( Act 17 of 2015) also were enacted by the State 
Legislature, Central University Act, 2009 ( Kerala) ( Act 25 of 2009) is 

an enactment passed by the Parliament.  
 

The above mentioned university laws authorize the respective 

universities to maintain various departments which are to function as 
effective vehicles to disseminate knowledge and facilitate learning  in 

higher education.  Universities are authorized to recognize identified 

institutions engaged in special studies and research as Research 
Centres.  Universities have the authority to maintain constituent 

colleges as well. However, a fair chunk of  the  institutions that impart 
higher education is not part of the Universities.  Some of them are 

established and maintained by the Government, some by quasi-
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government institutions and others by private educational agencies 
with and without financial aid from Government.  

This Commission is not expected to dwell deep into the activities of the 

Universities. We need visit only certain areas to satisfy the purpose of 
the Terms of Reference.   

6.2. Affiliation and the Role of Universities 
 

The connecting chord between the university and the educational 
institutions maintained by government, private agencies and 

government controlled institutions is ‘affiliation’.  Affiliated colleges get 

the benefit of the services of the University accompanied by the 
obligation to submit to the laws of the University.  Law governing the 

right of the educational institutions for affiliation to the University has 
been stated somewhat elaborately by the Supreme Court in 

Unnikrishnan. J.P. and others vs. State of Andhra Pradesh and others 
(1993) 1.SCC. 64.  Relevant portion is extracted below :- 

 
We must, however make it clear, and which is of crucial importance herein, that 
the right to establish an educational institution does not carry with it the right to 
recognition or the right to affiliation.  In Ahmedabad St. Xaviers College Society v. 
State of Gujarat   it has been held uniformly by all the nine learned Judges that 
there is no fundamental right to affiliation.  Ray, C.J. stated that this has been “the 
consistent view of this Court”. They also recognised that recognition or affiliation is 
essential for a meaningful exercise of the right to establish and administer 
educational institutions.  Recognition may be granted either by the Government or 
any other authority or body empowered to accord recognition.  Similarly, affiliation 
may be granted either by the University or any other academic or other body 
empowered to grant affiliation to other educational institutions. In other words, it is 
open to a person to establish an educational institution, admit students, impart 
education, conduct examination and award certificates to them. But he, or the 
educational institution has no right to insist that the certificates or degrees (If they 
can be called as such) awarded by such institution should be recognised by the 
State – much less have they the right to say that the students trained by the 
institution should be admitted to examinations conducted by the University or by 
the Government or any other authority, as the case may be.  The institution has to 
seek such recognition or affiliation from the appropriate agency.  Grant of 
recognition and / or affiliation is not a matter of course nor is it a formality.  
Admission to the privileges of a University is a power to be exercised with 
great care, keeping in view the interest of the general public and the nation.  
It is a matter of substantial significance – the very life-blood of a private 
educational institution.  Ordinarily speaking, no educational institution can run 
or survive unless it is recognised by the Government or the appropriate authority 
and/or is affiliated to one or the other Universities in the country.  Unless it is 
recognised and /or affiliated as stated above, its certificates will be of no use.  No 
one would join such educational institution.  As a matter of fact, by virtue of the 
provisions of the UGC  Act, noticed hereinabove, no educational institutions in this 
country except a University is entitled to award degrees. It is for this reason that all 
the private educational institutions seek recognition and/or affiliation with a view 
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to enable them to send the students trained by them to appear at the examinations 
conducted by the Government/University.  The idea is that if such students pass 
the said examination, the Government University will award its 
degree/diploma/certificate to them.  These educational institutions follow the 

syllabus prescribed by the Government/University, have the same courses of 
study, follow the same method of teaching and training.  They do not award their 
own degrees/qualifications. They prepare their students for University 
/Government examinations, request the University/Government to permit them to 
appear at the examinations conducted by them and to award the appropriate 
degrees to them.  Clearly and indubitably, the recognised/affiliated private 
educational institutions, supplement the function performed by the institutions of 
the State.” 

6.3 Unaided Colleges and Definition Clauses 

Having regard to the importance of certain words and expressions 

employed in the various provisions of the University enactments and 
the meanings ascribed to those words, namely, “Affiliated College”,  

“College”,  “Government College”, “Private College”, “Recognized 
Institution” and “Unaided College”  contained in the six affiliating 

universities of self financing colleges are given in the  Table below, for  
comparison  

 
Definition University of 

Kerala 

Calicut 

University 

Mahatma 

Gandhi  

University 

Kannur 

University 

Kerala 

University of 

Health Sciences 

Kerala 

Technical 

University 

(1) (2) (3) (4) (5) (6) (7) 

 

 

Affiliated 

college 

 

A college 

affiliated to the 

University in 

accordance with 

the provisions of 

the Act and the 

Statute and in 

which instruction  
is provided in 

accordance with 

the provisions of 

the Statutes, 

Ordinances and 

Regulations 

 

         

          

     Same 

 

 

 

 

Same 

 

 

 

 

      Same 

 

A college or 

institution 

imparting 

education in 

health and allied 

sciences which is 

affiliated to the 

University in 
accordance with 

the provisions of 

the Act and the 

Statute.  

A college or 

institution 

imparting 

technical 

education and 

is affiliated to 

the University 

in accordance 
with the 

provisions of 

the Act and the 

Statutes 

 

 

College 

An institution 

maintained by, or 
affiliated to  the 

University in 

which instruction 

is provided in 

accordance with 

the provisions of 

the Statute, 

Ordinances and 

Regulations 

 

 

 

 

         Same 

 

 

 

 

Same 

 

 

 

 

Substantiall

y same 

An institution 

imparting 
education in 

medical and 

allied sciences, 

conducted by the 

University or 

affiliated to the 

University 

situated in the 

State of Kerala 

No definition 

for College but 
“Regular 

College” is 

defined as a 

College 

affiliated to the 

University in 

accordance 

with the 

provisions of 

the Act and 
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Statute which 

provided 

instructions in 

accordance 
with the 

Statutes, 

Ordinances 

and 

Regulations. 

 

Govt. 

College 

A college 

maintained by the 

Government and  

affiliated to the 

University 

 

Same 

 

Same 

 

Same 

 

Same 

 

    Same 

 

 

Recognized 

Institution 

An Institution 

for research or 
special studies, 

other than an 

affiliated 
college, 

recognized as 

such by the 
University 

 

 

Same 

 

 

Same 

 

 

Same 

An institution 

of higher 
learning, 

research or 

specialized 
studies, other 

than an 

affiliated 

college, an 
recognized to 

be so by the 
University  

 

 

 No 
definition 

 

Unaided-
College 

A private 

college which is 
not entitled to 

any financial 

assistance from  

the Government 
or the 
University 

 

 

Same 

 

 

Same 

 

 

Same 

 

 

    Same 

 

 

    Same 

Definition of the words ‘government college’ also has been shown in 

the table to highlight the point that those colleges, though maintained 

by the government, shall have to seek affiliation from the university to 
enjoy certain rights, benefits and privileges.  

Affiliated colleges form a class by themselves. One of the essential 

conditions for affiliation is that the institutions shall function in 

accordance with the provisions of the University Act, the Statutes, the 
Ordinances and the Regulations.  

As far as the University of Kerala, the Calicut University, the M.G. 

University and the Kannur University are concerned, meaning given to 

the expression ‘affiliated college’ is the same.  But in the Kerala 
University of Health Sciences Act, the college or institution to become 

eligible for affiliation shall be one imparting education in health and 
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allied sciences. Similarly, in the A.P.J. Abdulkalam Technical 

University Act, a college or institution imparting technical education 

alone can be granted affiliation to that University.  The reason for the 
difference in the meaning of the words ‘affiliated college’ as far as 

Kerala University of Health Sciences (for short, KUHS) and Kerala 
Technical University (for short, KTU) are concerned is obvious.  

6.4 Private colleges affiliated to University 
 

“Private college”, as defined in the University Act, is a college 
maintained by an educational agency other than the government or 

the university and is affiliated to the university. Private college is the 
genus of which aided colleges and unaided colleges are the species. 

Kerala University Act was passed in 1974, Calicut University Act in 
1975, M.G. University Act in 1985 and Kannur University Act in 1996.  

During those periods all the private colleges which stood affiliated to 
one or the other University were aided colleges. Naturally those 

enactments did not contain in their definition clause the words ‘aided 
colleges’ or ‘unaided colleges’. 

6.5  Universities without affiliated self financing colleges 

Reports from the Kerala Agricultural University, Cochin University of 

Science and Technology, Kerala Veterinary and Animal Science 
University, Sree Sankaracharya University of Sanskrit, Kerala 

University of Fisheries and Ocean Studies and Thunjathezhuthachan 
Malayala University show that self financing colleges are  not 

functioning under those  Universities.   

 
6.6 Universities having affiliated self financing colleges. 

None of the University Acts in this State by which the universities 
have come into existence defines the words ‘Self Financing College’.  

Instead the enactments use the words ‘unaided college’.Six 

universities, namely, Kerala, Calicut, Mahathma Gandhi, Kannur, 
KUHS and KTU are having self financing (un-aided) affiliated colleges 

within their jurisdiction.  For this reason, the relevant provisions in 
those enactments are chosen here for discussion.  

 
Upto the year 2000, there was no need to define the words “aided 

colleges” as it was considered superfluous. There was no need to 

define the words “unaided colleges” also because that category of 
colleges was yet to sprout. But things changed due to the shift in the 

political and economic policy and the swing towards privatization.  
Doors were kept wide open for the capitalist forces to invest money, 

even in the noble activity of education.  The ruling political parties 
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then in power in the State welcomed the entrepreneurs and allowed 

them to establish professional and non-professional courses. 

Universities granted affiliation to those institutions.  Henceforth, the 
journey of self financing educational institutions started. Under the 

changed circumstances there arose the need to segregate private 
colleges as aided and unaided (self financing )colleges.  

The Kerala University Act, the Calicut University Act, the Mahathma 
Gandhi University Act and the Kannur University Act were amended, 

accordingly. Two University enactments passed by the Legislature 
creating  KUHS and KTU in the year  2010 and 2015 respectively, 

have definition clauses for the words ‘aided college or institution’  
‘private college’ and ‘un-aided college’ or institution. What is 

significant is that even in the above enactments the expression ‘private 

college’, takes within its fold not only ‘aided colleges’ but also ‘un-
aided colleges’.  

Un-aided colleges are private colleges and as such the universities 

have the same power to deal with them unless, expressly or impliedly, 

provided otherwise. Wherever the expression ‘private college’ is used in 
the Acts, the same applies, binds and refers not only to aided private 

colleges but also to unaided private colleges except where the 
provisions  do not suit the colleges which are not eligible for grant or 

financial aid from the Government or the University. In order to iron 

out the creases  special provisions covering certain aspects of unaided 
colleges were incorporated by amendments in the aforesaid four 

University Acts. In the Acts by which KUHS and KTU have been 
created, barring the definition clause, no provision drawing any 

distinction between aided colleges and unaided colleges is seen made. 
That means all provisions in the aforesaid enactments are equally 

applicable to aided private colleges and unaided private colleges. In 

that respect the scheme of Kerala Health Sciences University Act and 
A.P.J Abdulkalam Technological University Act is different from the 

scheme of the Kerala University Act, Calicut University Act, M.G. 
University Act and Kannur University Act. This difference, as we would 

point out elsewhere in this Report, has significance not only in the 
discharge of the functions but also in the exercise of the power.   

By amendment introduced in the year 2005 clauses (xa), (xb) in 
Section 5 of the Act were added and the universities were vested with 

the power to fix the minimum infrastructural facilities required for the  

unaided college and the qualifications of teachers and non-teaching 
staff.  Relevant clauses of Section 5 are quoted below : 

(xa) to fix the minimum infrastructural facilities that shall be provided in an un-
aided college; 
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(xb) to fix the qualification of teachers and non-teaching staff of an unaided college 

(xii) to fix and regulate, with the previous sanction of the Government, the fees 
payable in colleges and recognised institutions affiliated to the University. 

(xiii) with the previous sanction of the Government, to regulate the emoluments and 
pattern and to prescribe the duties and conditions of service of teachers and non-
teaching staff in private colleges.  

(xx) to co-ordinate, supervise, regulate and control the conduct of teaching and 
research work in the affiliated colleges and the institutions recognised by the 
university; 

(xxii) to provide for the inspection of affiliated colleges and to issue such directions 
as the University may deem fit; 

6.7  Affiliated Colleges and Powers of the Senate  

Section 17 of the Act deals with the constitution of Senate and matters 
in relation to that.  Under the sub title ‘Elected Members’  items  (6), 

(10) and(11) have been incorporated providing for separate 

constituencies for teaching and non-teaching staff of private colleges / 
affiliated colleges. Section 23 enumerates the powers of the Syndicate. 

In that section clause (ix), (xiii), (xviii) and (xx) deserve specific 
mention. clause (i) speaks about the power to affiliate institutions. 

clause (xi) confers the power to fix and regulate the fee payable by 
students in colleges affiliated to university, clause (xiii) confers the 

power to exercise supervision and control over the residence and 

discipline of students.  (The word ‘student’ includes students of the 
private affiliated colleges also)  clause (xviii) confers the power to 

approve the appointment of teachers in private colleges which in view 
of the judicial pronouncements dealing with the rights of unaided 

colleges, has relevance to aided colleges only and clause (xx) confers 

power to arrange for and direct the investigation into the affairs of the  
private colleges.   

6.8.  Affiliated Colleges and Academic Council  

Section 25 deals with the powers and duties of Academic Council.  
Clauses (iii), (iv), (vi),  (vii),  (xii)  etc. have got a bearing on the 

academic exercise of  private colleges which expression includes self 
financing colleges also. 

6.9 Sec. 69 of Kerala University Act and Similar Provisions of 
other Acts 

But for Section 69 in Chapter VIII A and except to the extent the 

aforesaid section provides for matters specifically stated therein, the 

entire provisions of the Kerala University Act apply to SFCs also. 
Similar is the case with regard to other Universities. We lay emphasis 
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on the above statement of law, because, universities barring KUHS 

and KTU appear to have entertained the impression that the 

jurisdiction of those universities to deal with unaided colleges is 
limited to the grant or refusal of affiliation and the conduct of 

examinations for the students of those institutions. This 
misconception has serious consequences. Universities must alert 

themselves to make use of the powers conferred on them by law 
exercising discretion wherever necessary to distinguish between 

provisions that are applicable to private colleges as a whole and those 
provisions applicable only to aided colleges.  

6.10  M.G. University and SFCs 

Total number of colleges affiliated to M.G University is 275.  Out of 

that 198 colleges are self financing colleges.  There are 10 government 
colleges, 57 aided private colleges and 10 autonomous colleges.  Out of 

the 198 SFCs 162 colleges are run by private managements.  The 
balance 36 colleges were maintained by M.G. University.  As per 

G.O.(MS) No. 101/2017/H.Edn. dated 06.04.2017 Government have 

approved the Memorandum of Association, Rules & Regulations for 
the establishment, function etc. of a Society named the ‘Centre for 

Professional and Advanced Studies’  in Kottayam under the 
Travancore-Cochin Literary, Scientific and Cultural   Societies Act, 

1955 for the co-ordination, management and administration of all self 
financing institutions currently being run by the Mahatma Gandhi 

University.  
 

6.11 Universities of Kerala, Calicut and Kannur & SFCs 

These universities are grouped together based on common 
characteristics  they have in relation to SFCs as distinguished from 
M.G. University.  

6.11.1 Kerala University 

Total number of colleges affiliated to Kerala University is 216.  Out of 
that, 19 are government colleges, 43 are aided private colleges and 

152 are self financing colleges.  There are 2 autonomous colleges 
within the area of the Kerala University. Out of the 152 SFCs 7 

colleges are government controlled institutions, 35 are maintained by 
Kerala University and 109 are  by private managements.   
6.11.2 Calicut University 

Total number of colleges affiliated to Calicut University is 431.  Out of 

that, 38 are government colleges, 60 are aided private colleges and 

333 are self financing colleges. Out of the 333 SFCs 17 colleges are 
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government controlled institutions, 35 are maintained by Calicut 

University and 281 are by private managements.  

During the hearing at Calicut University, the Vice Chancellor and 
some of the members of the Syndicate, the Registrar and the members 

of the Board of Adjudication of Students’ Grievances participated. 
Documents were produced evidencing the action taken by the 

university to redress the grievances of the students. Files produced 
show that number of complaints processed during 2011-12 was 60, 

during 2012-13 was 59, and during 2015-16 was 65.  On a perusal of 

the complaint we find that the grievances of the students are more or 
less similar to the grievances pointed out by the students’ 

organizations.  A major section of the complaint related to valuation of 
answer papers and request for re-valuation. The Dean of Students’ 

Welfare stated that elections to the students’ bodies are held in 

accordance with the norms and principles prescribed there for and 
that maximum care has been taken to eliminate malpractices and 

irregularities.  
6.11.3  Kannur University 

Total number of colleges affiliated to Kannur university is 102.  Out of 
that 10 are government colleges, 16 are aided private colleges and 76 

are self financing colleges. Out of the 76 SFCs 9 colleges are 
government controlled institutions and 67 are by private 
managements.  

On the date of the hearing at Kannur University,  inspections of self 

financing colleges by the university authority were going on  and it 
was submitted that the same has been scheduled taking into account 

the complaints made by students organizations against all colleges 

under various universities. Kannur University has constituted a Board 
for Adjudication of Student Grievances (BASG).  The said body has 

done its job well and grievance petitions have been disposed of in 
accordance with law.   

 

6.11.4.Universities- Affiliated Colleges in general 
We have heard the submissions made by the officers of the above 

Universities and some of the members of the teaching faculty of the 
self financing institutions.  

 
Colleges imparting education in health sciences and 

engineering/technological subjects have been affiliated to KUHS and 

KTU respectively.  After that total number of colleges affiliated to 
Kerala, Calicut, Mahathma Gandhi and  Kannur Universities has 

come down substantially. Table below shows the latest particulars of  
colleges affiliated to the various universities in Kerala.  
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  Colleges imparting Higher Education (2017-2018) 

 

Univer- 
Sities 

Govt. 

 

Aided SFC 
(Govt. 

Control
led) 

Unaided 
Colleges 

(Pvt. 
Mgt.) 

Autono-
mous 

Colleges 

Private 
Law 

college 
(Law  

Academy) 

SFC 
maint- 
ained  

by  
Univers

ity 

Total 

 

Kerala  

 

19 

 

43 

 

7 

 

109 

 

2 

 

1 

 

35 

 

216 

M.G. 10 57 36 162 10 -  275 

Calicut 38 60 17 281 - - 35 431 

Kannur 10 16 9 67    102 

KTU 9 3 23 121 1   157 

KUHS 37 5 1 249    292 

Total  123 184 93 989 13 1 70 1473 

 

6.12  SFCs and the functions of the universities 

Information pertaining to the SFCs shows that some of the colleges are 

not having the requisite infrastructure and qualified teaching faculty. 
During the course of hearing officers appeared for and on behalf of the 

universities informed that inspection of the colleges will be conducted 

and necessary action will be taken to supply the deficiency in 
infrastructure.  According to the officers particulars of the teaching 

faculty are furnished by the SFCs along with the documents seeking 
affiliation or continued affiliation.  However, no verification could be 

done to satisfy whether the teachers whose names were shown in the 
documents are actually discharging their duties in the respective 

colleges. Feedback received by the Commission from the officers of the 

universities who conducted inspections for physical verification of the 
self financing colleges show that some managements and college 

authorities refused to co-operate pleading autonomy in the matter of 
administration.  We are of the opinion that it is the duty of the 

University to see that qualified teachers who have been appointed by 

issuing proper orders of appointment are attending the colleges and 
imparting education.  It is also the duty of the university to satisfy 

itself that essential infrastructure and learning equipments are 
available in the self-financing colleges.  
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6.13 Problems of teaching and non-teaching staff of university-
maintained SFCs.  

Members of the teaching staff appointed in the SFCs maintained by 

the Kerala and Calicut universities complained that they are not given 
salary for the post held by them. Employees complain that the 

authorities of the universities show a step motherly attitude towards 

employees of the self-financing institutions maintained by them.  They 
stated that the principle of equal pay for equal work has to be applied 

and the benefit of the conditions of service like leave with pay, 
provident fund etc. shall be granted to them. Some of the teachers 

who appeared during enquiry submitted that they are fully qualified 
for the post but UGC pay scales are not given to them.  They also 

complained that they are denied even that salary which is fixed by the 

Government as per G.O. issued based on the recommendations of the 
Vice Chancellors.  As we have dealt with this issue separately in 

another chapter of this Report, we do not propose to repeats the same 
here.  It is, however, necessary to point out that university shall 

function as model employers and that rules, regulations and orders 

shall be complied with in the matter of running self financing colleges. 
Failure to do so has given a handle to the private managements to 

defend their omissions, defects and lapses pointing out similar breach 
of the rules by the university.  We think only two options are left for a 

statutory public institution like the university in this regard (1) 
Administer SFCs observing rules and regulations and providing salary 

and humane conditions of service as a model employer. (2) If not, get 

rid of the risk of maintaining self financing colleges or courses and 
focus on the activities as mandated by the  University Acts and the 
Statutes.  

“What distinguishes a University from any other educational 
institution is that a University grants degrees of its own while other 
educational institutions cannot. It is this granting of degrees by a 
University which distinguishes it from the ordinary run of 
educational institutions.”  
                                               Judgment in St. David’s  College,  
                                        Lampeter v. Ministry of Edn.1951 (1) All ER 559 
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VII 
MEDICAL AND OTHER COLLEGES AFFILIATED TO KUHS 

7.1  General 

KUHS is a university established by law, namely, Kerala University of 
Health Sciences Act, 2010 (Act 4 of 2011) which came into force with 

effect from 03.09.2009. Among the universities in Kerala, KUHS is one 

of the high profile institutions.  
 

It is having a medical faculty, school of studies and research, 
constituent colleges, affiliated colleges and recognized institutions. 

Affiliated colleges include institutions maintained by government, 
government controlled societies, private managements, aided and 
unaided. 

7.2  Affiliated colleges  

Table showing relevant particulars of the affiliated colleges conducting 
medical and paramedical courses is given below:- 

CONSOLIDATED LIST OF COLLEGES  AFFILIATED TO KERALA 
UNIVERSITY OF HEALTH SCIENCES FOR 2017-18 

Colleges  Govt. Aided 
Self 
financing 

Govt. SFC Grand Total  

Ayurveda  3 2 12   17 

Homeo 2 3     5 

Sidha     1   1 

Unani     1   1 

Dental  5   20   25 

Medical  10   23   33 

*Pharmacy 4   39   43 

*Paramedical  7   37   44 

*Nursing  6   116 *1 123 

Total 37 5 249   1 292 

* SI-MET Govt. of Kerala undertaking  

* Institutions undeer MG University to be affiliated to KUHS - Pharmacy 2, 
   Paramedical 4 and Nursing  6 (total = 12) 
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Total number of affiliated colleges is 292(two hundred and ninety two) 

out of which 37(thirty seven) are government, 5 (five) private aided, 

249 (two hundred and forty nine) self-financed and 1(one) government 
controlled which is administered by SI-MET. For the sake of clarity it 

may be noted that two pharmacy colleges, four paramedical colleges 
and six nursing colleges included in the above chart were maintained 

by the Mahathma Gandhi University and are now being brought under 
KUHS as institutions affiliated to that university.  

Before the commencement of KUHS health education institutions 
stood affiliated to different universities. There was no uniformity in 

conducting courses, examination calendar etc.   At the same time the 
curriculum and other academic matters, in accordance with the 

national policy, were being governed by the Apex Councils. All these 

bodies insisted for uniformity in starting courses, the conduct of 
examinations and other curriculum activities.  One of the declared 

objects of establishing KUHS is to co-ordinate, strengthen and improve 
the quality of medical education.  

In 2001, the State Government took a policy decision to grant NOC to 
any agency that approached it for permission to start self financing 

colleges including educational institutions in the medical sector.  This 
led to an overnight explosion in the number of self financing 
institutions, in health education also. 

7.3  Objects and aims of KUHS  

Preamble of Act 4 of 2011 proclaims that KUHS has been established 

for the purpose of ensuring proper and systematic instructions, 

teaching, training and research exclusively in Modern Medicine, 
Homoeo and Indian System of Medicine including Ayurveda, Siddha, 

Yoga, Naturopathy, Yunani and allied sciences in this State and to 
have uniformity in the various academic programmes in medical and 

allied subjects and to provide for matters connected therewith and 
incidental thereto.  

‘Health Sciences’  is defined as scientific medicine in all its branches 
concerning preventive, promotive, curative and rehabilitative health of 

human beings including Modern Medicine, Dental Sciences, 

Pharmacy, the Indian Systems of Medicine in all its branches 
including Ayurveda, Siddha, Yoga, Naturopathy, Unani and 

Homoeopathy and allied sciences including those concerned with 
interdisciplinary areas related to health, nursing, other medical, para 
medical and allied subjects and all its branches.  

“Professional College”  is defined as a college or like institution in 

which instruction is given in any of the subjects that comes under the 
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University including Modern Medicine and all its branches, Ayurveda, 

Homoeopathy, Siddha, Unani, Yoga, Naturopathy, Pharmacy, Nursing, 

Paramedical and other allied subjects including Medical Laboratory 
Technology, Physiotherapy, Optometry, Radiology, Audiology, Speech 

Pathology, Medical Anatomy, Medical Biochemistry, Medical 
Microbiology etc. or any other subjects as may be notified by the 
Government.” 

In the medical education sector also the economic policy of 

liberalization and privatization paved the way for the establishment of 
self financed colleges on the strength of the permission obtained from 

the Apex Councils. This trend was initially welcomed as a boost to the 
development of higher education in the State. However, in due course 

of time,  the true nature of some of those self financed institutions 

came to the lime light. Medical college managements charging 
unconscionable rate of tuition fees without even providing the 

necessary infrastructure or qualified teaching faculty brought agony to 
the students and discredit to the institutions.  Medical and nursing 

colleges without adequate hospital facilities became a liability.  When 

money started replacing merit, higher education in health sciences too 
became a matter of grave concern. Informed sources agree that the 

responsibility cast on KUHS is much higher than the predecessor 
universities. 

7.4  Medical Colleges 

Total number of medical colleges including ten government colleges 
and twenty three self financed colleges is thirty three. There is no 

aided private medical college in this State. The capital cost as also  the 
working cost of medical colleges are higher when compared to other 

professional and non-professional colleges. Basically, the law made by 

the Parliament constituting Indian Medical Council governs the 
establishment and administration of the medical colleges. Relevant 

provisions in the Indian Medical Council Act and the Regulations 
framed by the Medical Council have been referred to elsewhere in this 

Report under the heading “Medical Council”. 

7.5  Dental Colleges 
There are five government colleges with 240 seats in each college.   No 

aided private college exists in this sector as is the case with  medical 
colleges and nursing colleges.  Unaided dental colleges are 20 (twenty) 

in number. Besides government colleges and private unaided colleges 
affiliated to University, there is yet another institution that belongs to 

a deemed university, namely, Amrita University which is outside the 

jurisdiction of KUHS.  Total number of seats is 1670.  Duration of the 
course is 4 ½ years with one year internship.  Dental Council of India 
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is the apex body. Infrastructure and other requirements for 

establishing and running a dental college shall be as laid down in the 

Regulations issued by the Council.   Separate regulations are there, for 
BDS and for MDS.  

 
Commission issued notice to the management of self financing dental 

colleges to attend the hearing.  One of their representatives appeared 
on the date of hearing and sought for adjournment which was granted. 

Thereafter none turned up despite intimation given from the office of 

the Commission.  Students have not lodged any complaint before the 
Commission.  

There is a State Council with limited powers.  Its main function is to 

register the qualified dental surgeons and matters connected with 

their performance.  Power to conduct inspection of dental college is 
seen vested in the National Council.  Of course, the Kerala University 

of Health Sciences to which the dental colleges are affiliated has 
effective role with duties and powers.  

7.6  Ayurveda  Colleges 

There are three government colleges;  two aided private colleges and 
twelve unaided colleges. All these colleges are affiliated to KUHS.  

Association of  Self Financing Ayurveda  Colleges attended the hearing 

and made submissions.  According to the Association it would be 
difficult to run the colleges without enhancing the rate of fees.  

However, they have abstained from pressing that demand for this year.  
From the statement made by the representatives of the Association the 

impression we get is that all the twelve SFCs are running their 
institutions without much problems. The only issue that was raised in 

the form of an objection was that unaided colleges will not be able to 

pay stipend to interns.  According to them the interns are not eligible 
for stipend because unlike medical colleges, students attending BAMS 

courses are not expected to do internship in the hospitals, and as 
such, the college authorities do not get any service benefit from the 

students.  That being the fact situation, there is no justification to ask 

the managements of Ayurveda colleges to pay stipend to the 
students/interns. It was submitted that if and when the managements 

of Ayurveda colleges in the unaided sector are directed by the 
government or university to pay stipend they will respond to that, 

appropriately 
7.7  Homoeopathy  Colleges 

There are two government colleges and three private aided colleges.  

No self financing Homoeopathy college having affiliation to KUHS 
exists. 
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7.8 Sidha and Unani Colleges 

There is only one college each in the above streams.  They are self 
financing colleges.  No government college or private aided college 

exists in the above streams.  
 

7.9  Nursing Colleges 

Kerala Nurses earned reputation for their service both in India and 

abroad due to the quality of nursing education imparted to them and 
the efficiency of their service. There arose higher demand for nursing 

courses which in turn led to the starting of more training institutions.  
If quality is maintained throughout, that would be a boon for nursing 

students. Unfortunately the new institutions focused more in quantity 
than quality.  Recent developments show the sprouting of a number of 

poor quality nursing colleges.  More than 60% of the institutions for 

nursing education in Kerala do not have clinical facilities.  For this 
reason alone, they are not fit to achieve the academic objectives 

prescribed by the Indian Nursing Council or the Kerala Health 
University.   
 

7.9.1 Information from KUHS and DME 

We have gathered basic information about nursing colleges from the 
Registrar and other Officers of the Kerala Health Sciences University 

and the Joint Director of Nursing Education, Government of Kerala. 

Materials on the records consist of the documents produced by the 
officers of the above institutions.  

Prof: Prasannakumary, Joint Director who was present along with Dr. 

Jolly Mary Varghese, Joint Director, Medical Education stated that the 

government machinery has only a minor role to play as far as self 
financing  nursing colleges are concerned.  Directorate is focusing 

attention on the problems related to Government Nursing colleges.  
Under the Indian Nursing Council Act, before granting permission to 

establish a nursing college, the State Government has to give a ‘No 
Objection Certificate’.   Beyond that the State government has no 
control over the establishment or functioning of nursing colleges.  

We do not agree that the State Government has only a minor or 

insignificant role. ‘NOC” has a purpose and the same cannot be issued 
mechanically.  It is open to the Government to refuse ‘NOC’ for good 

and valid reasons.  Government can express its views on the need to 

have one or more colleges as also the undesirability of having any 
more colleges and record reasons therefor.   
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Joint Director put forward the suggestion that there should be a 

system to evaluate all aspects concerning the running of nursing 

colleges and, based on that, rating shall be done.  Commission has 
bestowed thought on the above suggestion and has taken the view 

that the rating system shall be made applicable to all institutions 
imparting higher education and that the necessity to introduce that 

system in the case of self financing colleges is imminent. Modalities 
governing ‘rating’ are stated elsewhere in this Report. We appreciate 

the keen interest taken by the Joint Director in understanding the 

problems of nursing students and formulating suggestions worthy of 
consideration. Those suggestions more or less are similar to the 
suggestions made by the Registrar of Health Sciences University.  

7.9.2 Prospects of nursing students 

Nursing is a skill oriented profession.  Availability of adequate clinical 

facility for development of skills is an essential component.   Due to  
lack of clinical facilities a good number of nursing institutions in 

Kerala  now a days are  producing poor quality nurses.  Feedback from 

the Nursing Administrators, both India and abroad, is quite 
unfavourable and disappointing.  A recent shift in demand in US and 

UK shows those countries prefer Philippine Nurses as against Kerala 
Nurses. This may be attributed to the decline in quality of nursing 

education and is clear warning that the focus should be on quality 
rather than on quantity.  

About 6000 nursing students are graduating every year from more 
than 110 Nursing Colleges in Kerala.  In addition, about 5,000 

students acquire Nursing Diploma from other institutions.   Our State 

requires approximately 10,000 nurses.  Going by the annual 
registration of nurses in the Kerala Nursing Council (KNC) it is evident 

that double the number comes out as new entrants in the profession.  
During 2012 there were about 27,000 nurses including nursing 

graduates who graduated from Kerala and other States as also 
nursing diploma holders.  

On the status of recently graduated students, Health University has  
found the  following facts :-  

Examiners reported that students are not permitted to do all nursing 
procedure at the time of practical skills especially when examination centre 
is in an affiliated hospital. (2) Students do not have opportunities to do 
procedures as prescribed in the syllabus due to inadequate clinical facility in 
patients who are admitted to private rooms/affiliated hospital; inadequate 
student-patient ratio, not providing clinical experience as prescribed in 
syllabus in some of the specialty areas etc.  (3) A call from abroad has sent a 
warning signal.  A reference cell from an Australian employer has expressed 
dissatisfaction on recently graduated Nurses from Kerala. According to them 
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until recently, the nursing graduates from Kerala were among the high 
quality world class candidates.  Employers from abroad employ them the 
moment their identity reveals  that they are from the State of Kerala.  But 
things have change.  Deterioration in the quality has been reported to the 

Nursing Education Directorate of Kerala by people from abroad. (4) Lack of 
job opportunity has resulted in lack of interest among candidates with good 
academic background to choose nursing profession.  In the recent times 
substantial number of nursing seats in the private nursing colleges remains 
vacant.   In 2012 more than 450 nursing seats remained vacant and in 2013  
around  100 seats remained vacant and this phenomenon is continuing. (5) 
Norms prescribed in the syllabus of INC and the Kerala University of Health 
Science (KUHS) insists a minimum bed-strength and student-patient ratio. 
But it is not strictly followed. (6) INC document on human resources in 
health says, only 15 States in India require nursing schools and nursing 
colleges during the next ten years to address the manpower shortage.  This 
does not include Kerala ( INC report) 
 

Members of a Committee authorized by KUHS met a number of nursing 
graduates/final year nursing students who have completed their course 
work and a few Nursing Administrators.  
 

The inquiry brought out that  (1) Government Nursing Colleges had clinical 
facilities to achieve the objectives  prescribed in the syllabus of INC and the 
University, but  facilities for achieving 30% of the syllabus objectives alone 
were available in 250 bedded hospitals and 60% in 350 bedded hospitals run 
by private institutions having attached medical college. (2) Among other 
deficiencies, it was found that all private nursing colleges attached to 
hospitals with 250 to 350 beds have affiliations with other institutions which 
is clear proof of the fact that there is lack of specialties in the parent 
institutions to offer a nursing course.  Even though all institutions have 
obtained affiliation letter, a good number of them are not sending students 
even for clinical training for required duration. (3) Government Nursing 
Colleges maintain a ratio of 1:5, while in private hospitals it vary between 1 
:1 and even one patient for more than 5 students.  This is  a negative 
student – patient ratio and that negative factor prevails in most of the private 
institutions irrespective of bed strength and even in the nursing colleges 
attached to a medical college.  

 

Being a course of study in the medical field which generates job 

opportunities here and abroad, special attention shall be paid to 
nursing colleges.        
 

7.9.3 Conditions to be observed 

Nursing college should be attached to medical college hospital having 
at least 500 beds with a minimum bed occupancy rate of 75%. If not, 

they should at least get attached to a hospital with 500 beds with 
general ward.  

 

The General ward should be available for clinical posting of students 
of Nursing College attached to the hospital. 
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Affiliation may be allowed only for psychiatry and super specialty 

postings such as Cardiology, Cardi-thoracic, Neurology, 

Neurosurgery, Neonatology, Oncology, Nephrology and 
Gastroenterology. Other conditions to be satisfied are : 

 

A college can be affiliated to a maximum of 3 hospitals and a hospital can 
give affiliation to a maximum of 3 colleges.  
 

The institution should have qualified and experience faculty for teaching  
basic sciences and other speciality courses. 
 

The institution should have hospital with the basic specialities such as  
Medicine, Surgery,  Gynaecology and Paediatrics at the parent institution.  
 

The institution should not give affiliation to other nursing colleges. 
 

Should have all clinical facility to satisfy the syllabus requirement suggested 
by INC and KUHS. 
 

Availability of clinical facility to train in basic skills, advanced skills, and an 
academic environment to offer a university degree.  

 
7.9.4  Nursing Colleges run by SFC Managements  

Managements of unaided nursing colleges have two ‘Associations’.  

There are no aided private nursing colleges.  Managements of 32 

colleges have formed the Association of  Managements of Christian 
Self Financing Nursing Colleges of Kerala (AMCFNCK). Private Nursing 

College Management Association of Kerala is another association of 
managements. The only grievance raised by the aforesaid Associations 

of Managements was about the delay in fixing the tuition fees.  They 

stated that due to the delay they are not able to complete the 
admission process.  According to them candidates from Kerala are 

likely to join courses conducted in other states like Tamilnadu if the 
admission processes in the colleges here are delayed. We find that this 

grievance does not survive as fees has since been fixed and students 
have been admitted to the colleges. 

7.9.5  Nursing Colleges affiliated to KUHS    

Total number of Nursing Colleges is 123.  Six colleges are government 

colleges.  Out of the remaining 117 colleges, 111 colleges have been 
affiliated to KUHS.  Remaining six colleges are under the M.G. 

University.  These colleges, hitherto maintained by M.G. University 
have been brought under the administration of  a Co-operative Society 

under the Government of Kerala.  As a result, the above mentioned 
colleges also will have affiliation with KUHS.  

Commission is of the opinion that the State Government may seriously 
consider the suggestions made herein above and do what is necessary 
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in consultation with the Indian Nursing Council and KUHS. Needless 

to say that ‘health’ being a state-subject, Government has the 

authority to issue appropriate directions and get it implemented with 
the active involvement of KUHS and the Kerala State Nursing Council.  

7.10  Pharmacy and Paramedical Courses 

No information peculiar to these categories of colleges has been placed 

before this Commission.  Number of government pharmacy colleges is 
four and the number of self financing colleges is thirty nine. There are 

seven paramedical educational institutions maintained by the 
government and thirty seven institutions maintained by the 

managements of SFCs.  
 

7.11  Activities of KUHS in relation to affiliated colleges. 

7.11.1 Introduction 
 

Within the short period of five years KUHS has proved that by proper 

and efficacious exercise of power and due discharge of functions the 
university can make substantial contributions for the development of 

health education institutions. We utilize here a little space to briefly 

refer to the activities of KUHS in exercise of the powers conferred on it 
by Act 4 of 2011. 

 
7.11.2  Examination results :- 

University has furnished statistics pertaining to vital information 
touching the results of the examinations. The report pertaining to First 

Professional MBBS Degree Regular (2015 Admissions) Examinations of 

August 2016, Second Professional MBBS Degree Regular (2014 
Admissions) Examinations or February 2017, Third Professional 

MBBS Part 1  Degree Regular (2013 Admissions) Examinations of 
February 2017 and Third Professional MBBS Part-II Degree 

Regular(2012 Admissions) Examinations of March 2017 are  the 

documents forwarded by the University in this connection and they 
contain college-wise statistics of medical colleges in the government 

sector and the private sector. Examination results of the   First 
Professional MBBS degree provide the statistics of 29 colleges, the 

Second Professional MBBS degree provides the statistics of 29 colleges 
the Third Professional MBBS part- I provides the statistics of 24 

colleges and the Third Professional MBBS part –II examination 

conducted in March 2017 provides the statistics of 22 medical 
colleges.  For the First Professional MBBS  Degree  Regular ( 2015 

Admissions) Examinations  conducted in August 2016 the number of 
students appeared was 3470.   Result of one candidate was withheld 

and the results of 3469 candidates were published.  2682 students 

passed.  The percentage of pass was 77.31%. Performance by Jubilee 
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Mission Medical College & Research Institute, Thrissur was the best 

among the lot, followed by five government medical colleges at 

Manjery, Alappuzha, Idukki, Thiruvananthauram  and Kozhikode. 
Among twenty nine colleges, Kannur Medical College, Kannur, 

Malabar Medical College Hospital & Research Centre, Kozhikode, 
Azeezia Institute of Medical Sciences & Research, Kollam  got the 

lowest rank with pass percentage of less than 50%.  However, the 
results of the examinations of February 2017 and March 2017 in 

respect of the second, the third ( Part – I) and the third  (Part-II) show 

remarkable improvements in the pass percentage.  The part played by 
the Legislature to constitute a health university coupled with the 

systematic and purpose oriented action taken by KUHS make it 
eligible to take the  credit of the improvements.  The students who 

worked hard and the teaching faculty who taught them deserve 

complements along with those who administered the institutions.  At 
the same time, instances of poor performance exhibited by certain 

medical colleges indicating decline in the quality of education have 
come to notice.  Order dated 31.05.2017 of the Ministry of Health and 

Family Welfare, Government of India addressed to the Principal / 
Dean,  Kerala Medical College, Mangode, Cherpulassery, Palakkad 

District shows that the Central Government was constrained to debar 

Kerala Medical College, Palakkad from  admitting students in the 
academic years 2017-18 and 2018-19 with the rider that the next 

batch of students shall be admitted only after obtaining the 
permission of the Central Government for renewal. A similar order was 

passed in the case of Al Azhar Medical College, Thodupuzha and DM 

Wayanad Institute of Medical Science, Kalpetta.  KUHS has got the 
duty to watch with special care the performance of weak institutions 

and to guide them to come to the right track. 
 

7.11.3  Action taken against malpractices 

 

On 18.11.2015 University issued orders constituting a five member 
committee headed by Dr. S. Sankar (Dean, Faculty of Allied Health 

Sciences) to go into issues related to malpractices in examination.  It 
was decided that the period of the Committee would be 4 years and 

that all actions and decisions taken by the Committee shall be 

brought before the next Board of Examinations for discussion and 
approval.  The first meeting of the Committee that was held on 

18.02.2016 was followed by as many as 62 meetings. This would go to 
show that the Committee is serious about the functions, 

responsibilities and duties entrusted to it.  Cases of malpractices and 
lapses have been taken up and the disputes have been settled with 

proper application of mind. Each case involving complaint or grievance 

has been dealt with on the basis of facts and materials available before 
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the Committee and observing the principles of natural justice. A 

glance through the proceedings show that the conclusions reached by 

the Committee are supported by speaking orders. Work done by the 
Committee is the reflection of the firm resolve taken by the University 

that examinations shall be conducted free from foul play or fraud or 
malpractices. 

 
  7.11.4 Disposal of Complaints. 

University has produced before the Commission a series of documents 

which are the proceedings or minutes of the meetings of the Senate.  
These proceedings relate to an enquiry into the alleged “marks 

distribution” in M. Pharmaceutical Examinations. A subcommittee 
was appointed to enquire into the matter and to submit its report. 

Subsequently the service of an expert member was made available to 

the subcommittee. It appears that the enquiry has not been completed 
and that the report is yet to be submitted by the subcommittee before 

the University.  
7.11.5 Grievance Redressal 

 
University has placed before this Commission the gist of the 

complaints received from aggrieved persons during the year 2016-17 

against  the authorities of Self Financing Colleges affiliated to the 
KUHS.   University has received 31 complaints. Some of them have 

been finally disposed of.  Remaining complaints are pending enquiry. 
Final report is awaited.  

 

The Dean of Students Affairs, KUHS, in the summary of complaints 
placed before this Commission,  has reported that lack of facility in the 

self-financing colleges is the main defect stated in most of the 
complaints. Students grievances raised before the dean of tudents 

affairs are similar to the complaints made by the students associations 
before this Commission.   

7.11.6 Election to Students’ Union 
 

Election to the University Students’ Union was conducted in two 

phases.  In the first phase members to the general council of 

University Union from among the private, self financing unaided 
colleges was conducted on 13.01.2017. In that election 10 candidates 

were elected to the General Council of University Union.  In the second 
phase election was conducted on 18.1.2017.  This election was meant 

to elect office bearers and members of the Executive Council.  On the 

basis of the election thus conducted, Registrar of the University issued 
order dated 30.01.2017 constituting the University Students’ Union  

and the Executive Council.  From the proceedings of the University in 
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relation to the election of members and office bearers to the University 

Union, it is seen that the University was guided by the 

recommendations contained in the Lyngdoh  Committee Report.   
 

7.11.7 Stipend to Interns  

Academic Council of KUHS received complaints from the students of 

self financing colleges about the denial of stipend to interns.  In the 
meeting held on 15.12.2015 Academic Council decided to recommend 

that all self financing colleges shall pay stipend to the interns of 
undergraduate and postgraduate courses at par with the interns of 

government colleges.  The above decision was approved by the 
governing council and in pursuance thereof the university issued a 

circular directing all self financing colleges to grant stipend for the 

interns of undergraduate and postgraduate courses.  But the self 
financing colleges put forward the argument that they do not generate 

any surplus income during the internship of the students and that 
they are maintained out of the income received as tuition fees and so 

saying they did not comply with the directions of the university.  

Students who were thus denied stipend complained to the University 
requesting immediate interference. There upon the academic council 

decided to verify the complaints submitted by the students at the time 
of inspection for continuation of the professional affiliation for the year 

2016-17.  Matter came up for consideration before the governing 
council on 04.04.2016 and it was decided that the issue of non-

payment of stipend by the self financing colleges shall be brought to 

the notice of the Government.  Matter is thus pending before the 
Government.   The Dental Council of India issued notification that the 

MDS students shall be paid stipend only for the duration of three 
years of the course as may be fixed by the Central Government / 

respective State Governments and that disputes, if any, in the matter 

of payment of stipend shall be considered and decided by the 
respective Government.  

KUHS has placed before this Commission copy of the memorandum  

submitted to the Government by the Kerala State Indian System  of 

Medicine  Self Financing College Management Association  (KISMA) in 
which circular issued by KUHS ordering the authorities of Ayurveda 

self financing colleges to grant stipend to the interns is ‘Issue No. 1’.  
The argument of the management is that they do not make any 

surplus income from the hospital or any of the activities during the 
period of internship and, therefore, they shall be exempted from the 
purview of the circular.  
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In the circumstances we are of the opinion that it is only proper that 

the Government takes appropriate decision in the matter of stipend to 
interns, without delay. 

 

“If a student desires to acquire a degree, for example, in medicine, 
he will have to route through a medical college.  These medical 
colleges are the instruments to attain the qualification.  If, therefore, 
what is discharged by the educational institution is a public duty, 
that requires duty to act fairly.” 

                   From the judgment of  Mohan  J,  Supreme Court 
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VIII 
ENGINEERING AND OTHER TECHNICAL INSTITUTIONS 

AFFILIATED TO KTU 

8.1  Introduction 
 

Till 2014, engineering colleges and technical institutions in this State 

stood affiliated to the University of Kerala, the Calicut University, the 

M.G. University and the Kannur University. After the creation of APJ 
Abdulkalam Technological University (for short, KTU), all the 

engineering colleges and technical institutions stand affiliated to KTU. 
In the statement of objects and reasons of APJ Abdulkalam University  

Act (for short, the Act) it is stated that if all the engineering colleges in 

the State are brought under an independent University, the State can 
achieve academic excellence in technical education and research.  

Apart from funding, financial assistance available from national as 
well as international agencies can also be utilized.  Therefore, the 

government have decided to establish a technical university in the 
State.  
 

8.2  Definition Clauses  in the Act 

Section 2 of the Act defines inter alia the expression “affiliated college 

or institution”  “aided college or institution”, “autonomous college or 
institution”, “constituent college”,“engineering college”, “government 

controlled self financing colleges”, “government college”, “regular 

college” and “unaided college”.  Unaided colleges, also known as self 
financing colleges, affiliated to KTU are governed by the provisions in 

the Act, Statutes, Ordinances and Regulations. Affiliated unaided 
colleges are private colleges within the meaning of that expression in 

the definition clause. They are also regular colleges as defined in the 

Act.   KTU consists of  the Chancellor, the Vice Chancellor, the Pro-
Vice Chancellor, the Board of Governance, the Executive Committee 

the Academic Committee, the Research Council, and other authorities 
and officers. Among the objectives of the University, as laid down in 

Section 5 of the Act,  specific mention is made about the need to 
improve the learning skills of the students by constantly and 

continuously improving and upgrading the academic quality and 

standard of faculty. As per Section 8 of the Act, KTU has powers as 
laid down in clauses (iv), (xiv) and (xx). Those clauses, omitting clauses 
that are not relevant, are extracted below, 

Section 8. Powers and functions of the University 
The university shall have the following powers and functions, namely, 
xx xx xx 

(iv) to affiliate to itself institutions as constituent or autonomous or regular colleges 
or colleges with academic autonomy in accordance with the provisions of this 
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Ordinance (Act?) and the Statutes, Ordinances and Regulations and to withdraw 
affiliation of colleges obtained in violation of Statutes of the University. 
xx 

(xiv) to provide for the inspection of affiliated colleges and to issue such directions 
as the University may deem fit; 

xx 

(xx) to lay down service conditions including code of conduct, workload, norms of 
performance appraisal and such other instructions or directions for teachers of 
affiliated colleges and University teachers as, in the opinion of the University, may 
be necessary in academic matters; 

8.3. Board of Governors 
 

Section 23 deals with the constitution of the Board of Governors.  This 

authority of KTU is similar to the Senate in the other Universities.   
Managers of Engineering colleges and unaided private colleges are 

given representation in the Board of Governors. Similarly 
representation is assured to one teacher from the un-aided colleges.  

Section 25 deals with the powers, functions and duties of Board of 

Governors. Clause 14 of sub section (2) of Section 25 reads: “to lay down 
qualification of teachers and non-teaching staff of private colleges and …. the 

appointment of teachers and non-teaching staff in such colleges”.  Unaided 
colleges are private colleges within the meaning of that expression as 

defined in Section 2 of the Act.  Unaided college is the species and 

private college is the genus.  
 

8.4. Executive Committee  
 

Sections 26 and 27 of the Act deal with the constitution of Executive 
Committee which to a great extent can be compared with the 

Syndicate of other Universities. Section 30 deals with the powers, 

functions and duties of the Executive Committee.   The following 
clauses in sub section (2) of Section 30 have contextual relevance and 

they are reproduced below: 
Section 30 (2) Subject to the provisions of this Act and the Statutes the Committee 
shall have the following powers, namely :- 
xx xx xx 

(ii) to propose Statutes for the consideration of the Board of Governors; 

(iii) to propose norms and standards for affiliating colleges as regular colleges or 
autonomous colleges or constituent colleges of the University;  

xx 

(v) to exercise control over the students of the University, to secure their health, 
well being and discipline and to exercise through the affiliated colleges;  

xx 
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(xiv) to arrange for and direct the investigation into the affairs of affiliated colleges, 
to issue instructions for maintaining their efficiency, for ensuring academic and 
administrative resources, infrastructural facility, academic performance, 
performance of teachers of these colleges and in the case of private colleges ensure 

payment of adequate salaries and service conditions to the members of the staff 
and in case of disregard of such instructions, to modify the conditions of affiliation 
or take such steps as it deems proper in that behalf; 

xx  xx  xx 

8.5. Framing of Statutes 

The Act as passed by the Legislature does not contain detailed 

provisions relating to the procedure for affiliation, the qualifications of 

the teaching faculty and the members of the non-teaching staff, their 
salary and other service conditions. These matters, presumably, might 
have been left to be done by the delegated authority.   

Section 42 deals with the framing of Statutes. The power to make the 

First Statutes is vested in the Government.  Other statutes can be 
made by KTU.  As usual, it is stated that Statutes may provide for 

matters which are necessary to give effect to the provisions of the Act.  
Specific mention is made in Section 42 that the Statutes may provide 

for matters mentioned in clauses(ix), (xiii) and clause (xiv). Relevant 
provisions are quoted hereunder. 

xx 
(ix) qualifications, recruitment, workload, code of conduct, terms of office, duties 
and conditions of service, the provision of pension, gratuity and provident fund, the 
procedure of appointment, the manner of termination of their services, wherever 
applicable, as approved by the State Government including periodic assessment of 
teachers, officers and other staff who belong either to the University or the private 
college which are affiliated to the University or constituent colleges of University;  
xx 

(xiii) Provision of reservation of adequate number of posts of teachers, officers and 
other staff of the University and affiliated colleges, for the members of the 

Scheduled Castes and Scheduled Tribes and Socially and Educationally Backward 
Classes in accordance with the constitutional provisions and policy of the State 
Government; 
(xiv) disciplinary action against teachers, officers and other staff of the University, 
affiliated colleges and recognised institutions, other than the private colleges not 
aided by the Government in any form, and the colleges or the institutions managed 
and maintained by the State Government or Central Government or Local 
Authority.  

8.6. Subordinate Legislation – Principles 

Law relating to subordinate legislation, very often, confronts the law 
making authorities. Statements of law made in St. Johns Teachers’ 

Training Institute vs. Regional Director, NCTE(2003) 3 SCC 321 would 
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help all concerned in the matter of framing rules and regulations. 

Paragraph 10 of the above judgment of the Supreme Court is quoted 

below :- 
10. A regulation is a rule or order prescribed by a superior for the 

management of some business and implies a rule for general course of action.  
Rules and regulations are all comprised in delegated legislations. The power to 
make subordinate legislation is derived from the enabling Act and it is 
fundamental that the delegate on whom such a power is conferred has to act 
within the limits of authority conferred by the Act. Rules cannot be made to 
supplant the provisions of the enabling Act but to supplement it.  What is 
permitted is the delegation of ancillary or subordinate legislative functions, or, 
what is fictionally called, a power to fill up details.  The legislature may, after 
laying down the legislative policy confer discretion on an administrative agency 
as to the execution of the policy and leave it to the agency to work out the 
details within the framework of policy.  The need for delegated legislation is 
that they are framed with care and minuteness when the statutory authority 
making the rule, after coming into force of the Act, is in a better position to 
adapt the Act to special circumstances.  Delegated legislation permits 
utilization of experience and consultation with interests affected by the 
practical operation of statues.  Rules and regulations made by reason of the 
specific power conferred by the statutes to make rules and regulations 
establish the pattern of conduct to be followed.  Regulations are in aid of 
enforcement of the provisions of the statute.  The process of legislation by 
departmental regulations saves time and is intended to deal with local 
variations and the power to legislate by statutory instrument in the form of 
rules and regulations is conferred by parliament.  The main justification for 
delegated legislation is that the legislature being overburdened and the needs 
of the modern-day society being complex, it cannot possibly foresee every 
administrative difficulty that may arise after the statute has begun to operate.  
Delegated legislation fills those needs.  The regulations made under power 
conferred by the statute are supporting legislation and have the force and 
effect, if validly made, as an Act passed by competent  legislature. (See 
Sukhdev Singh v. Bhagatra Sardar Singh Raghuvanshi) 

8.7 Affiliation and Recognition 

Chapter VIII is captioned “Permission, Affiliation and Recognition” of 
colleges.  Clauses (ii) and (vi) are quoted below as they have  

contextual relevance. 
(ii) that there shall be a separate Governing Body or Managing Council for an 
affiliated college or group of colleges receiving financial assistance from the 
Government or the University.  
 
(vi) that the strength and qualifications of teaching and non-teaching staff of the 
affiliated colleges and the emoluments and the terms and conditions of service of 
the staff of affiliated colleges shall be such as may be prescribed by the University 
and which shall be sufficient to make due provision for courses of study, teaching 
or training or research, efficiently; 
xx   xx 
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Section 62 deals with Governing Body of affiliated colleges.  On a 

reading of clause (ii) of Sub Section (2) of Section 60 and Sub Section 

(1) Section 62 it may appear that there is inconsistency between the 
aforesaid provisions. It is not understood why the application of 

Clause (ii) of Sub Section (2) of Section 60 has been limited to aided 
colleges only.  According to us the above provision has to be amended 

by including unaided colleges also within the purview of that clause.  
That can be achieved by stating “private affiliated colleges or group of 

colleges”after deleting the word “receiving financial assistance from the 

government or the university”.   Of course, further details relating to 
the Governing Body or Managing Council can be provided in the 

Statutes.  With the object of clarifying the law relating to governing 
bodies of private colleges, we have set apart one sub division in 

another Chapter of this Report which would be of help while re-

enacting or modifying the provisions therefor and enforcing the same. 
 

8.8  Colleges affiliated to KTU  

Statistics for 2017-18 furnished by KTU in respect of colleges affiliated 

to that university show that total number of colleges comes to 157 
which includes 9 (nine) government  engineering colleges, 3(three) 

private aided engineering colleges, 23(twenty three) government 

controlled self financing engineering colleges, 121(one hundred and 
twenty one) unaided private colleges and 1 (one) government 

autonomous college. Though the expression ‘Technical Institution’  
under the AICTE Act means institutions conducting 

courses/programmes in the field of technical education, training and 

research in Engineering, Technology, MCA, Architecture, Town 
Planning, Management, Pharmacy, Hotel Management and Catering 

Technology, Applied Arts and Crafts and such other programmes as 
may be notified, institutions affiliated to KTU consists only of 

engineering colleges. As of now KTU is concerned only about students 
studying for engineering in the first four semesters because only those 

semesters have commenced after KTU came into existence. Students 

undergoing studies in the remaining semesters are under the 
jurisdiction of the universities as was the case before KTU came into 

existence.  This is a vanishing phenomenon destined to end within a 

couple of years.   
 

Regarding the scope of the above mentioned engineering colleges and 
the prospects of the students studying in those colleges the general 

feeling entertained is that the number of colleges is far in excess of the 

number of students seeking admission. As far as the nine government 
colleges and three aided colleges are concerned, entire seats get filled 

up whereas the situation prevailing in the colleges run by government 
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controlled societies and private managements is disappointing. Except 

a few among the above mentioned colleges, seats are lying vacant for 

want of new entrants, so much so a major class of  managements 
running self financing colleges find it difficult to carry on the mission. 

Some of the colleges have closed down due to financial difficulties.  
Some of them are striving hard to conduct the courses despite 

recurring loss.  The question that worries everybody is, how long this 
exercise can go on. At the same time fresh applications are filed by 

some persons to start new unaided engineering colleges and the apex 

council is granting permission as though the council is not aware of 

the impending danger.  

8.9  University fixing higher qualifications/standards than  
by the Apex Council – if proper 
 

The above question which arises as vexing problem for the Universitis 

and the students can be answered with reference to authoritative 
pronouncements of the Apex Court. 

In a  case that came up before the Apex Court at the instance of the 
University, the Court examined the matter with reference to two 

decisions which, in effect, clarified the decision in State of Tamilnadu 
vs. Adhiyaman  Educational and Research Institute.  They are (1) 

Preeti Srivastava (Dr) v. State of M.P. (1999) 7 SCC 120 and (2) State 
of Tamilnadu vs. S.V.Bratheep (2004) 4 SCC 513.  Relevat pargraphs 
from the above judgments are quoted below.  

36.  It would not be correct to say that the norms for admission have no connection 
with the standard of education, or that the rules for admission are covered only by 
Entry 25 of List III.  Norms of admission can have a direct impact on the standards 
of education. Of course, there can be rules for admission which are consistent with 
or do not affect adversely the standards of education prescribed by theUnion in 
exercise of powers under Entry 66 of List I.  For example, a State may, for 
admission to the postgraduate medical courses, lay down qualifications in addition 
to those prescribed under Entry 66 of List 1.  This would be consistent with 

promoting higher standards for admission to the higher educational courses. But 
any  lowering of the norms laid down can and does have an adverse effect on the 
standards of education in the institutes of higher  education.”(See Preethi 
Srivastava). 

“9…if higher minimum is prescribed by the State Government than what had been 
prescribed by AICTE, an it be said that it is in any manner adverse to the 
standards fixed by AICTE or reduces the standard fixed by it ?  In our opinion, it 
does not ……….. The manner in which the High Court has proceeded is that what 
has been prescribed by AICTE is inexorable  and that that  minimum alone should 
be taken into consideration and no other standard could be fixed even the higher 
as stated by this Court in Preeti Srivastava(Dr) case.  It is no doubt true, as noticed 
by this Court in Adhiyaman case that there may be situations when a large number 
of  seats may fall vacant on account of the higher standards fixed.  The standards 
fixed should always be realistic which are attainable and are within the reach of the 
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candidates.  It cannot be said that the prescriptions by the State Government in 
addition to those of AICTE in the present case are such which are not attainable or 
which are not within the reach of the candidates who seek admission for 
engineering colleges…. 

Excellence in higher education is always insisted upon by a series of decisions of 
this Court  including Preeti Srivastava (Dr) case.  If higher minimum marks have 
been prescribed, it would certainly add to the excellence in the matter of admission 
of the students in higher education.  

10.  Argument advanced on behalf of the respondents is that the purpose of fixing 
norms by AICTE is to ensure uniformity with extended access of educational 
opportunity and such norms should not be tinkered with by the State in any 
manner.  We are afraid, this argument ignores the view taken by this Court in 
several decisions including Preeti Srivastava(Dr) case that the State can always fix 
a further qualification or additional qualification to what has been prescribed by 
AICTE and that proposition is indisputable.  The mere fact that there are vacancies 
in the colleges would not be a matter which would go into the question of fixing the 

standard of eduation.  Therefore, it is difficult to subscribe to the view that once 
they are qualified under the criteria fixed by AICTE they should be admitted even if 
they fall short of the criteria prescribed by the State.” 

“12.  One other argument is further advanced before us that the criteria fixed by 
AICTE were to be adopted by the respective colleges and once such prescription 
had been made, it was not open to the Government to prescribe further standards 
particularly when they had established the institutions in exercise of their 
fundamental rights guaranteed under Article 19 of the Constitution.   However, we 
do not think this argument can be sustained in any manner. Presentation of 
standards in education is always accepted to be an appropriate exercise of power 
by the bodies recognizing the colleges granting affiliation like AICTE or [the] 
University,  If in exercise of such power the prescription had been made, it cannot 
be said that the whole matter has been foreclosed” (See T.N.  vs. Bratheep)  

Another Judgment of the  Supreme Court dealing with the same issue 

is M.G. University v. Jikku Paul ( 2011) 15 SCC 242  wherein  the 
Court held as follows :  

“The issues raised in this appeal are squarely covered by a recent decision of this 
Court in Visveswaraya Technological University v. Krishnendu Halder1. We extract 
below the relevant principles from the said decision: (SCC pp. 614-15, Para 14) 

   “(i) While prescribing the eligibility criteria for admission to 
institutions of higher education, the State/University cannot adversely affect the 
standards laid down by the central body/AICTE. The term ‘adversely affect the 
standards’ refers to lowering of the norms laid down by the central body/AICTE. 
Prescribing higher standards for admission b laying down qualifications in addition 
to or higher than those prescribed by AICTE, consistent with the object of 
promoting higher standards and excellence in higher education, will not be 
considered as adversely affected the standards laid down by the central 
body/AICTE.  

 iii. The fact that there are unfilled seats in a particular year, does not mean 
that in that year, the eligibility criteria fixed by the State/University would case to 
apply or that the minimum eligibility criteria suggested by AICTE alone would 
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apply. Unless and until the State or the University chooses to modify the eligibility 
criteria fixed by them, they will continue to apply in spite of the fact that there are 
vacancies or unfilled seats in any year. The main object of prescribing eligibility 
criteria is not to ensure that all seats in colleges are filled, but to ensure that 
excellence in standards of higher education is maintained.  

(iv) The State/University (as also AICTE) should periodically (at such intervals as 
they deem fit) review the prescription of eligibility criteria for admission, keeping in 
balance, the need to maintain excellence and high  standard  in  higher education 
on the one hand, and the need to maintain a healthy ratio between the total 
number of seats available in the State and the number of students seeking 
admission, on the other. If necessary, they may revise the eligibility criteria so as to 
continue excellence in education and at the same time being realistic about the 
attainable standards of marks in the qualifying examinations.” 

This Court further held: (Visveswaraya Technological University case1, 
SSC p. 616, para 17) 

17. No student or college, in the teeth of the existing and prevalent rules of the 
State and the University can say that such rules should be ignored, whenever there 
are unfilled vacancies in colleges. In fact the State/University, may, in spite of 
vacancies, continue with the higher eligibility criteria to maintain better standards 
of higher education in the State or in the colleges affiliated to the University. 
Determination of such standards, being part of the academic policy of the 
University, are beyond the purview of judicial review, unless it is established that 
such standards are arbitrary or ‘adversely affect’ the standards, if any, fixed by the 
central body under a Central enactment. The order of the Division Bench is 
therefore unsustainable”.  

Though, the regulations of the National Council have overriding effect 
on the laws made by the State, there are exceptions to the above 

general rule. Conditions laid down as per the law made by the State 
for academic excellence and quality education would be  valid even if 
they are inconsistent with the Central rule. 

“Education is primarily the responsibility of the State Government,   
but the Union Government has certain responsibilities specified in 
the Constitution on matters such as planning higher education and 
promotion of education for weaker sections….”   

                                                    By Norma Bernstein  Tarrow 
                                                    in 

                                                         Human Rights and Education 
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IX 
LAW COLLEGES 

9.1  General 

Undergraduate and post graduate education in law through various 
law colleges is the main source for those interested in legal studies. 

For a long time there existed in this State only four government 

colleges and one private law college to cater to the needs of  law 
students.   As of now, there are twenty four law colleges in the State, 

besides a university ( NUALS ) established and incorporated  by an Act 
of the State Legislature. This university is imparting education in law 

at the graduate and post graduate level.  Pioneer activities in that 
respect through affiliated institutions were started by the Cochin 

University of Science and Technology (CUSAT)  which has since been 

divested of that jurisdiction and has been  taken over by NUALS.  Till 
1989 only one private law college was functioning in this State, viz. 

Law Academy Law College,  Thiruvananthapuram, affiliated to the 
University of Kerala.  At present the number of government law 

colleges in the State is  4 (four) and none in the private aided sector.  
 

9.2. Venues for  Legal Study  

Government Law College Thiruvananthapuram and Government Law 

College, Ernakulam were established in the year 1875. When the 
University of Kerala was created those colleges were affiliated to that 

University. In the year 1985, Mahatma Gandhi  University came into 
existence and the Government Law College, Ernakulam which came 

within the territorial jurisdiction of that university  got affiliated, 

accordingly.  In the meantime, Government Law College, Kozhikode 
was established in 1970.   Just before the coming into existence of the 

Government Law College, Kozhikode, the first private law college, viz. 
Kerala Law Academy Law College, came into existence in 1968.  This 

was followed by another self financing law college in 1989 at Kottayam 
known as The School of Indian Legal Thought.  The fourth law college 

established by the government came into existence at Thrissur in 

1995.  Just before that CUSAT started its School of Legal Studies as a 
constituent of that university in 1994. Almost at the same time,   

Kannur University also started an institute known as Centre for Legal 
Studies at Thalassery in 1994.    In the year 2012, 2013, 2014 and 

2015 the remaining law colleges came to be established, all of them, in 

the private sector.  Thus there are 18 (eighteen) self financing law 
colleges in the private sector.  In almost all these law colleges 3 year 

and 5 year LL. B courses are conducted.  In some colleges the 5 year  
course is  BBA  LL.B or B.Com LL.B.  Four self financing law colleges 

are affiliated to Kerala University, six colleges are affiliated to 



 

56 | P a g e  

Mahathma Gandhi University, eight colleges are affiliated to Calicut 
University.  

9.3  Self financing law colleges 

Being affiliated institutions, the self financing colleges are bound by 

the University Acts, the Statutes, the Ordinances and the Regulations 

besides the  regulations of All India Bar Council which is the apex 
body.  The State Bar Council has no role to play in the establishment 

or administration of law colleges.  This being the position, barring the 
jurisdiction of the Universities, the regulatory powers of the Apex 

Council is the other mechanism to oversee the functions of self 

financing law colleges. Study made us reveals that the Universities, 
despite being affiliating bodies with statutory powers are loath to look  

into the activities of self financing colleges, be it the students’ welfare 
or the quality of education or the qualifications and other conditions of 

service of the teaching faculty.  Everybody seems to have taken for 
granted that the universities entrusted with a reservoir of powers need 

play the role of  mute spectators when they come face to face with self 

financing institutions. Officers of the universities told us that the 
managements and the Principals of self-financing educational 

institutions used to neglect the instructions of the University and take 
the stand that the law gives them maximum autonomy to administer 

their institutions. True it is, that the judgment of the Apex Court is to 

the effect that managements of unaided colleges in the private sector 
have maximum autonomy in the matter of administering their 

institutions. But we should not forget that this autonomy is subject to 
the regulatory powers of the State and the Universities.  That 

regulatory power shall be exercised appropriately, bonafide and using 
discretion. Otherwise, total anarchy and exploitation will be the result. 

It is for this reason, we have dealt with elsewhere in this Report, the 

statutory powers and duties of universities vis-à-vis self-financing 
colleges.  

9.4 Visit by Commission–C.S.I. Institute of Legal Studies,Parassala   
 

On 18.07.2017 at about 11.30 am.we visited the premises of CSI 
Institute of Legal Studies, Cheruvarakonam, Parassala, 

Thiruvananthapuram.  At the time of visit, the Principal was not 
present.  Sri. Saji Mathew, HOD was present. Besides the manager of 

the college another person designated as the correspondent were also 

present.  The students were in the examination hall.  We interacted 
with Sri. Saji Mathew and collected information about the general 

functioning of the college.   
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At about 1 pm we visited the hostel building situated in the same 

premises of the college compound.   Though the college has a newly 

constructed building with other infrastructure facilities, hostel for the 
girl students is housed in an old and dilapidated building. The 

building is situate inside the college campus surrounded by 
compound walls.  There are 85 inmates who are the girl students of 

the law college.  Three buildings adjacent to each other are situate in 
that compound.  Inmates of the hostel live in congested rooms without 

adequate light arrangements to read or write.   Hostel has a female 

warden and three women as security personnel.  Inmates are not 
provided with proper furniture and electric bulbs to be used as 

learning inputs.   Each room is meant for 7 to 10 students to stay and 
study.  One portion of the building is roofed with asbestos which is 

hazardous to health. The floor of the building is such that it is difficult 

to keep it clean and hygienic. Rooms do not have sufficient ventilation. 
Septic tank with toilets are situated very near to the kitchen on one 

side of the building.   On the whole we felt thoroughly unsatisfied with 
the way the management has provided hostel facilities for the girl 

students. Hostel fee  per student is Rs.3500/- per month.  
 

The college campus is maintained well and the general atmosphere is 
good. There is sufficient land inside the college campus to construct a 

good hostel building. We understand that the management has the 
capacity to invest money in their own land to construct a good hostel 

building.  But they seem to think that for adolescent and  teen-aged 
girls the present building will suffice. We noted with surprise that 

despite these deficiencies, not a single soul occupying the hostel spoke 

even a word about the pathetic condition.  
 

Within the college campus no canteen or any other arrangement is 

available even to have light refreshment to the students. This aspect 
has relevance, for, the location of the college is such that no hotel or 

restaurant or even a tea shop is available anywhere near the college.  

Hence the college authorities who have chosen such a place shall 
provide at least a canteen inside the college campus as a gesture of 

the management’s regard for the welfare of the students and the staff.  
 

We went to the library hall.  The place provided for the library and 
other arrangements are satisfactory.  But the number of books 

provided in the library is much less than the minimum required  for a 

law college having more than one thousand boys and girls as 
students. It would be difficult for any law college library to meet the 

needs of the students by keeping only  a single copy of the  book of 
each author which is  in demand, for daily use. Students can rely on 

the E.library, but it has limitations.  If one student opts to use a book 
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for reference, then others will have to wait until it is returned by that 

student.  We are of the opinion that sufficient copies of law books 

normally required by students shall be provided in the library.  It is 
necessary that a catalogue should be prepared by the library staff, 

compare the same with the catalogue of government law college library 
and supply the deficiency.  
 

Absence of students’ organization and teachers’ organization is 

another negative feature of the college. We interacted with the 
students and they told us that they are interested in forming  

association  so that they  can assemble, hold discussions on academic 

matters, conduct cultural activities etc. under the leadership of their 
own friends in the college.   

 
The college does not  conduct seminars or workshops. If students’ 

organizations and  teachers’ organizations are formed they will have 

the opportunity to think over collectively and make arrangements in 
consultation with the college authorities including the Principal to 

hold seminars and workshops; arrange and participate  in cultural 
activities.  

 
9.5 All India Bar Council – Supervision of law colleges 

We hope that the All India Bar Council will take serious note of the 
observations made herein and arrange to conduct inspections in the 

Law Colleges run by self-financing private managements and take 

appropriate action.  Government may forward relevant portion this 
Report on “Law Colleges” to the Chairman, All India Bar Council, New 

Delhi for information and necessary action.  
 

 

“Education is the bringing up;  the process of developing and training 
the powers and capabilities of human beings.  In this broadest sense 
the word comprehends not merely the instruction received at school, 
or college but the whole course of training moral, intellectual and 
physical; is not limited to the ordinary instruction of the child in the 
pursuits of literature.  It also comprehends a proper attention to the 
moral and religious sentiments of the child.  And  it is sometimes 
used as synonymous with ‘learning.’ 

                                                 Advanced Law Lexicon (P Ramanadha Aiyar) 
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X 
TEACHER EDUCATION / B.ED. COLLEGES 

10.1  Introductory 

Higher education sector will be poor without institutions for teacher 
education because they are the production centres of the resource 

personnel who in turn (equip) make ready the younger generation for 

higher studies and career building. These institutions produce 
professionals in the teaching field for all other learning centres where 

promising talents are born and higher education gets enriched.  
Parliament passed the National Council for Teacher Education Act in 

1993 (for short, ‘the Act’) constituting the National Council for Teacher 
Education (for short ‘Council’)with statutory powers to issue 
regulations for teacher education.  

10.2  NCTE  Act  and National Council  

The main object of the Act is to achieve planned and co-ordinate 
development of teacher education system and also the regulation and 

proper maintenance of norms and standards therein. Section 14 of the 
Act mandates that, no institution for teacher education shall start or 

function without the approval of the Council.  Regulations have been 
made prescribing conditions to be satisfied by teacher education 

institutions. The Act contemplates Regional Committees to be  

constituted under the Council to deal with matters relating to 
recognition of an institution.  Council has issued regulations laying 

down the procedure to be followed and the conditions to be satisfied 
for granting permission to teacher education institutions.  Regulation 

5(e)(f) stipulates that the application made by the institution for grant 
of recognition is to be accompanied with NOC from the State.  

10.3  Teacher education and SFC managements 

In the wake of proliferation of self financing institutions in the higher 

education sector, private educational agencies sought for approval to 
start new Teacher Education Colleges from the Council undertaking to 

provide necessary infrastructure and fully qualified teaching faculty 
for the institutions. These agencies obtained no objection certificate 

(NOC) from the State Government and got affiliated to the 

jurisdictional universities. Teacher education institutions,  popularly 
known as “B.Ed. Colleges”,  are having courses of study in 

undergraduate and post-graduate courses.  Total number of teacher 
education institutions in the State as of now is 199.   Break up figures 

are:   4 (four) government colleges, 17 (seventeen) private aided 
colleges, 12 (twelve)  government controlled colleges, 21(twenty one)  

university-maintained colleges and 145 (hundred and forty five) 
unaided private colleges.  
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Besides private agencies, universities themselves have established 

teacher education institutions.   Managements lament that the present 

scenario draws a dismal picture as far as teacher education 
institutions are concerned.   Colleges do not get adequate number of 

students to fill the sanctioned number of seats. Consequently self 
financing B.Ed Colleges have become economically not viable.  

10.4  Overcrowding of Institutions 
Main reason for this is the overcrowding of institutions disregarding 

local needs and  job opportunities to graduates and post graduates in 
the high schools and higher secondary schools.  Denial of quality 

education to the students by engaging less qualified and inefficient 
teachers, is yet another reason.   

Educational agencies who started teacher education institutions in the 

yester years with great enthusiasm now feel disappointed.  Council 
initiated action against the mal-administration of some of the 

managements. Supreme Court upheld such actions observing that - 
“in the matter of appointing qualified members of the teaching faculty 

in the teacher education institutions, no compromise can be made”. 
Finally the colleges had to be closed.      

10.5.Representations from MLA and staff members of  
B.Ed Colleges 

Commission has received representation dated 9.5.2017 from Sri. T.A. 

Ahammed Kabeer, Hon’ble Member of the  Kerala Legislative 
Assembly(Annexure - 4) and representation from the Kerala State Self 

Financing Training College Management Association.    Suggestions for 
salvaging teacher education institutions in the self financing sector 

have been made in the above representations. Representations from 
the members of the teaching staff of self financing teacher education 

institutions state that they are paid only a very small amount as 

salary  which is lower than the  lowest rate fixed as wages under the 
Minimum Wages Act.  Commission has considered the grievances of 

the members of the teaching faculty and other academic staff  as also 
the non-teaching staff of SFCs  and that issue has been discussed  

elsewhere in this Report with specific recommendations.  Hence, it is 
not necessary  here to deal with that issue separately.  

10.6. Suggestions of MLA 

Suggestions made by the Hon’ble Member of the Legislative Assembly 

whose representation has been referred to above are aimed at the 

survival of Self Financing Educational Institutions in this State and 
the redressal of grievances of the managements of Teacher Education 

Institutions, in particular. According to him failure on the part of the 
successive governments to prepare a “Perspective Plan” before 
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permitting the managements of self financing institutions in the higher 

education sector to establish colleges has given rise to serious 

problems in our State.  Remedial measures suggested by him are – (1) 
Taking into account the heavy fall in the number of students seeking 

admission to the various courses available in the Self Financing sector 
let not the Government and the Aided Private College Managements 

establish and/or run any more self financing colleges and courses and 
(2) In view of the depletion in the standard of education brought about 

by improper conduct of courses in the colleges established in the 

unaided sector which fact is  evidenced by  the examination results,  
the number of students failing to acquire the requisite qualification 

and the number of midstream drop outs, remedial measures shall not 
brook delay. According to him the following twin measures, namely,  

(a) reduce the number of self financing colleges in Engineering,  

Teacher Education and B. Arch based on consensus to be arrived at  
between the management on the one side and the authorities on the 

other and (b) convert those colleges, as practically as possible  as 
Polytechnic Institutions/ Industrial Training Institutes, Arts & Science 

Colleges etc.   

Hon’ble MLA has stated that the ratio between the numerical strength 

of  the degree holders in Engineering and those having Diploma and 

Certificate in Engineering is neither rational nor scientific.  Greater 
number of  persons who acquire Diploma or Certificate qualifications 

in Engineering and Technology will be able to supply the deficiency in 
the strength of qualified persons in the respective fields so that the 

requisite ratio between Degree holders in Engineering on the one hand 

and Diploma and Certificate holders in the same branch of 
engineering on the other could be maintained. According to him 

unless the deficiency in the number of Diploma and Certificate holders 
is rectified, that will give rise to practical problems  in the field of 

execution  of works. Similar measures can be taken to get over the 
problems faced by colleges conducting courses in MBA, MCA, B.Arch, 
M. Arch etc.   

10.7 Impact of modified regulations 

Urgent attention has to be paid to the conditions prevailing in the 
Teacher Education Colleges. The impact of the modified Regulations 

introduced by NCTE is fatal to the B.Ed. and M.Ed. colleges. The 

duration of the course for B.Ed. and M.Ed. has been increased from 
one year to two years. The modified Regulation has given rise to 

serious problems. (A) Number of candidates seeking admission to 
Teacher Education Colleges has come down heavily. (B) In spite of the 

reduction of such colleges and courses in the government and in the 

aided private sector, candidates seeking admission to B.Ed courses in 
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the un-aided colleges are much less when compared to the previous 

years. ( C ) Under the modified Regulation minimum period necessary 

to acquire M.Ed degree is 4 years.   As far as Teacher Education is 
concerned, female students are more in number than males. There is 

no gain saying the fact that longer the duration of the course lesser 
attractive will be the same for female candidates. (D) When the course 

of study becomes un-attractive, candidates seeking admission to such 
courses will be from the less meritorious group who cannot aspire to 

get admission to more attractive professional courses. (E) As a result 

Teacher Education Colleges,  in due course of time, would become 
institutions harbouring  less meritorious candidates who stand 

rejected in their attempt to join more attractive courses. (F) In the long 
run the recession in the standard of those who acquire degree in 

Teacher Education will lead to fall in the number of qualified students, 

possessing merit.   

Three suggestions made in this regard are the following :- 
(i)B.Ed courses shall be converted into integrated courses so that candidates 
who seek admission to the course after passing + 2 examination will be able 
to acquire double graduation,  namely, BA and  B.Ed or   B.Sc and  B.Ed  at 
a single stroke. The total period required for the course will be four years.  
Regulations issued by NCTE permit the conduct of such integrated courses   
which will have the advantage of completing the study spending lesser 
amounts as fees. At present the period required to acquire Bachelors Degree 
in Arts or Science is 3 years and B.Ed degree course, thereafter, is two years.  
Candidates desirous of possessing degree in Teacher Education after passing 
plus 2 Examination can opt for the integrated course and save time.   
Integrated course will attract more students to the B.Ed. Colleges than the 
number seeking admission under the existing system.   
(ii) It would be possible for the authorities to accord sanction to start  
Teacher Education Colleges with part time courses so that teachers working 
in the primary schools with TTC qualification as also others having only 
degree qualification, but desirous of acquiring B.Ed. degree, will get the 
opportunity to  fulfill their hopes.  
(iii) Request the Central Government to reduce the duration of two years 
stipulated by NCTE in the modified Regulations for awarding  M.Ed degree. 

Suggestion No. 1 appears to our mind as reasonable and capable of 

being given effect to. Affiliating universities may consider the above 
aspect favourably and take appropriate decision. It is so recommended 

Suggestion No. 2 and 3 are within the exclusive domain of the Council.  
Managements may approach the Council, if so advised.  

“Education is the special manifestation of man;  it is the treasure 
which can be preserved without the fear of loss; it secures material 
pleasure, happiness and fame; it is the teacher of the teacher; it is God 
incarnate;  it secures honour at the hands of the State, not money.  A 
man without education is equal to animal”. 
 

                     Bhartruhari(1st Century B.C.) 
              in Neethishatakam 



 

63 | P a g e  

XI 

Arts, Science, Commerce etc. and Self Financing Colleges 

11.1  General 

Since the launching of KUHS and KTU, a major chunk of the higher 
education institutions, which stood affiliated to the Universities of 

Kerala, Calicut, M.G., Kottayam and Kannur have been brought under 

the jurisdiction of KUHS and KTU.  But the non-professional colleges 
together with professional colleges like law and teacher education 

continued under the jurisdiction of the universities to which they were 
affiliated initially.  In common parlance, courses in law and teacher 

education are professional courses.  We have separately dealt with the 
self financing law colleges and the self financing teacher education 

colleges elsewhere in this Report. The remaining institutions are those 

imparting higher education in Arts, Science, Commerce, Humanities, 
Social Sciences, Oriental learning, etc.,  Total number of self financing 

colleges in the above disciplines is 645. Out of this 423 colleges in arts 
and other subjects are run by private managements. 17 colleges are 

maintained by the Universities.  That apart,there are 24 colleges 

having ‘Arabic’ as the course of study and those colleges are under 
private managements.  One college each in physical education is run 

by the private management and the university. In ‘special education’ 
there is one unaided private college.  

11.2 Admission and fee structure in non-professional courses 

Admission and Fee Regulatory Committee constituted as per law 
based on the directions of the Supreme Court are meant for the 

professional colleges imparting medical and technical education.  

Therefore, the State or the university has the freedom to regulate the 
admission process and the fee structure for the students in other 

institutions of higher education. Procedure now followed for admission 
of students is to make allotments through a centralized agency (CAP) 

with due regard to merit and observing principles of reservation.  
Tuition fee is determined on consensus as per terms and conditions 

agreed to by the managements. Managements or the students of the 

above categories of colleges have not raised any complaint before this 
Commission with regard to admission or fees. Government may, if it 

considers necessary, set up a separate Committee for regulating 
admission and determining tuition fee for students of professional 

colleges other than medical and engineering and all non-professional 

colleges/courses by enacting a law to that effect or amending the 
existing law to entrust that function also to the Admission and Fee 

Regulatory Committee  presently in office with appropriate changes in 
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the members who are meant to represent the disciplines to which the 

students are to be admitted and whose tuition fee are to be 
determined.    

11.3  Viable Programmes 

Compared to the professional colleges, the capital cost and the 

working cost of these categories of colleges are much less.  Admission 
of students is not competitive.  Fee structure, though not reasonable,  

is affordable. It seems, these institutions are not sailing in troubled 
waters nor are they anticipate any challenge to their existence.   On 

the contrary reports are to the effect that students have developed 

interest in some of the aforementioned disciplines and that the intake 
of students in these colleges is satisfactory. If we are to say in one 

sentence about the present condition of these colleges, we would put it 
like this:  Numerically more; but problematically less. 

 

“We want that education by which character is formed, strength of 
mind is increased, the intellect is expanded, and by which one can 
stand on one’s own feet………..The end of all education, all 
training, should be man-making.  The end and aim of all training 
is to make the man grow.  The training by which the current and 
expression of will are brought under control and become fruitful is 
called education” 

Swami Vivekanda 
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XII 
CRIMINAL CASES – STUDENTS  VS. SFC MANAGEMENTS 

12.1 Prologue 

In the first week of January 2017, people of this State were shocked to 

hear the sad news that Jishnu Pranoy, aged 18 years, first year 

student of B.Tech. was found dead in the college hostel of Nehru 
College of Engineering and Research Centre, Pampady; a self financing 

college under the Chairmanship of one Sri. Krishnadas. The above 
incident threw light into various other incidents involving the 

inhuman and uncivilized attitudes and activities of a section of the 
managements running self financing educational institutions.  

Commission has received records from four police stations situated in 

different parts of the State evidencing the registration of criminal cases 
involving incidents occurred in the college campuses of self financing 

institutions.  In some cases the managerial personnel, the Principal 
and the Vice Principal along with others are accused of having 

committed grave offences against students whereas in some other 

cases students are accused of the commission of offences against the 
college authorities and the property of self financing institutions in 

retaliation alleging harassment and human rights violations of the 
management against the students.  Brief reference is made here to 

cases based on records received from the Station House Officers.  
 

12.2 Crime cases – Brief description 
 

Crime No. 19/17 of Pazhayannur Police Station 

 

SHO Pazhayannur received information that on 06.01.2017 in 
between 6.45 pm and 7.00 pm a person named Jishnu Pranoy aged 18 

years, Ist year student of B.Tech (Computer Science) Nehru College of 
Engineering and Research Centre, Pambadi committed suicide by 

hanging inside the bath room of the college hostel where he was 

staying with inmates.Police recorded the statement of Amal.I.T, 18 
years, S/o Abdul Hameed, class mate of the deceased. On 07.01.2017, 

inquest of the deceased was conducted in the presence of his relatives 
and others.  Postmortem examination of the dead body was conducted 

by Dr. Jerry Joseph a Post Graduate Student of Medical College 
Hospital, Mulamkunnathukavu. During postmortem the Doctor 

identified four Antimortem Injuries in the dead body as mentioned 

below. 
Pressure abrasion 24 Cm Long, oblique seen on front and side of 

neck.  
 
Abrasion 1.5 cm x 1cm, oblique on bridge and right side of nose.  
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Abrasion 0.5 cm x 0.5 cm on inner aspect of left side of upper 

lip.  
Abrasion 0.5 cm x 0.5 cm on inner aspect of left side of lower lip. 

The postmortem report states that the death of the deceased was due 
to hanging.   

The body of the deceased was handed over to the relatives for funeral. 
On the same day the Investigation Officer, prepared scene mahazer 

and seized the ligature materials (Towel), 1 pair of Chapel from the 

scene of occurrence sent to the court. Investigation was taken over by 
C. Vijayakumaran, Inspector of Police, Chelakkara. Meanwhile the 

parents of Jishnu Pranoy, the deceased, raised suspicion in the death 
of Jishnu Pranoy. Students organizations and youth organizations 

started agitations demanding action against the college authorities. 

Protest marches organized by Youth/Students, organizations turned 
out to be violent.  

On 10.01.2017 the investigation of the case was entrusted to DYSP, 

District Crime Branch Thrissur Rural. He prepared a second scene 

mahazer of the scene of the crime. During the search of the scene of 
the crime, the investigation officer seized one ‘Suicide Note’ from the 

bath room and one leave letter from the top of the berth. He recorded 
the statement of the relatives and other witnesses. 

On 12.01.2017 as per the order of the State Police Chief, Kerala 
further investigation of the case was entrusted to Smt. Kiran 

Narayanan IPS ASP Irinjalakuda. She took over the investigation on 
12.01.2017. The investigation team seized additional documents and 
M.Os. 

On the 13.01.2017 the Investigation Officer seized two Letters alleged 

to be written by Jishnu Pranoy and one letter alleged to be written by 
Jishnu Raj (Class mate) who had sat in the front bench of the 

examination hall ahead of Jishnu Pranoy. Letters and the alleged 
suicide note were sent to FSL. Investigation Officer seized the mobile 

phone used by Jishnu Pranoy which was produced by Sasikumar 

Head warden of the College Hostel and the CCTV Hard Discs of the 
CCTV cameras installed in the Administrator’s Room and Examination 

Control Room. Subsequently one more hard disc was seized which was 
replaced and kept in the custody of Rajesh, System Operator. Hard 
Discs and the Mobile Phone were sent to the FSL.   

 On 09.02.2017 the result of the hand written materials sent for 

examination to RFSL Thrissur was received. The expert stated that the 
letters of the Register No. and the Name matched with the hand 

writing of Jishnu Pranoy in the admitted documents. In one apology 
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letter in the name of Jishnu Pranoy the last three letters were found 

matching with the handwriting of Jishnu Pranoy, but signature in the 

apology letter did not clearly match. The other contents of the letters 
did match with the hand writing of Jishnu Pranoy. Regarding the 

suicide note the hand written expert stated that the deceased can 
write the letter but the characters were not sufficiently available for 
matching with the admitted documents. 

 Investigation till then conducted revealed that on 06.01.2017 

Jishnu Pranoy a native of Calicut and Ist year student of B.Tech 
Computer Science wrote his physics examination in Class No.303 of 

the 2nd floor in the Bhaskara Block of Nehru College, another student 
Jishnu Raj was sitting just infornt of the seat. The invigiliator C.P. 

Praveen caught Jishnu Pranoy alleging that he was attempting to copy 

from the answer sheet of Jishnu Raj and asked Jishnu Pranoy and 
Jishnu Raj to cut down the answers written by them and threatened 

and harassed them. On getting the above information the Vice 
Principal Sakthivel and Examination Supervisor Dibin arrived at the 

examination hall and questioned both the students. Vice principal 

asked them to write apology letters. The students got paper from 
Chaithra, a girl student, and wrote apology letter. They were brought 

to the room of the Principal by the Vice Principal. The Vice Principal 
was not satisfied with the apology letter of Jishnu Pranoy and asked 

him to submit another letter. Jishnu Pranoy came out of the room and 
submitted one more apology letter stating that he had cut down the 
answer sheet by himself.  

 On 12.02.2017, based on the oral, documentary and forensic 

evidence, the investigation officer submitted report before the Court for 
altering section 174 Cr.PC to section 120(b) 323, 384,465, 468, 471, 

306, 201 r/w 34 IPC and another report for adding the following 
persons in the accused column. 

A1–Krishnanadas 43/17 S/o. P.K. Das, (Chairman) A2 – Sanjith 
K.V @ Kannan 41/17 S/o K.P Viswanthan, A3– Sakthivel 45/17 

S/o. Kuppuswamy, (Vice Principal).A4 – Praveen C.P. 37/17 S/o 

Prabhakaran (Asst. Professor, Mechanical Department) A5 – 
Dipin 30/17 S/o. Dileep Kumar, (Asst. Professor). 

On 16.02.2017, the investigation officer sought the service of the 

Scientific Investigation Team, visited the scene of the crime, conducted 

benzidine test and collected blood samples from the bath room and 
board room of the college. The same were sent to the forensic science 

laboratory for examination after collecting blood samples from the 
parents of the deceased Jishnu Praoy. The examination results 

received state that the blood samples seized from the bathroom clearly 
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matches with the blood samples of the parents, but the samples 
collected from the Board Room was not sufficient for analysis. 

While the investigation was in progress the investigation officer  

Smt. Kiran Narayanan IPS entered on medical leave from 12.06.2017. 
Further investigation was entrusted to C.S. Shahul Hameed, Deputy 

Superintendent of Police, Chalakudy.  He verified the hand writings of 

the teaching staff, non-teaching staff, and students with the apology 
letter of Jishnu Pranoy. Service of the Hand Written Expert was 

utilized for the purpose. Smt. Laly Joint Director RFSL Kerala Police 
Academy came to the college on 06.07.2017 & 13.07.2017 and 

compared the hand writings of 200 admitted signatures of the 
Students and the college staff. The service of Physics Scientific 

Assistant Smt. Susan was also utilized to examine whether suicide is 

possible in the bath room by hanging in the small hook. The weight 
test was done. Report received from Scientific Assistant shows that the 
hook can carry the weight of above 55 kgs. 

However, the investigation till then conducted was not sufficient to 

find how the deceased sustained injuries on the right side of the nose 
and left side of the upper and lower lips who did assist Jishnu Pranoy 

or wrote the balance portion of the two apology letters seized by the 
police from the Principal, whether any tampering was done in the 

Hard Disc seized by the Police and  whether anybody took Jishnu 

Pranoy outside to physically totorture him. Even though the 
investigation officer examined the hand writing of all the accused, the 

students, the class mates, clerks, and attenders to compare with the 
handwriting of the letter of Jishnu Pranoy, no positive results could be 

found. State of Kerala approached the Supreme Court to cancel the 
bail of Accused No.1. 

Meanwhile the parents of the deceased Jishnu Pranoy lodged petition 
before the State Police Chief who, thereupon, recommended 

investigation of this case by Central Bureau of Investigation. And in 
pursuance thereof the State Government issued notification No. SS 

A2/2017/Home dated 15.06.2017 (SRO No.320/2017) to entrust the 
investigation of the crime with Central Bureau of Investigation.  

Crime No. 204/17 of Pazhayannur Police Station 
Pazhayannur Police registered FIR No.204/17 based on the statement 

of Shahir Shoukath Ali, an engineering student of Lakkidi JCT College 

in respect of an incident alleged to have taken place on 03.01.2017.  
Accused in the FIR is Sri.Krishnadas, Chairman, Nehru College 

Group, Pampady.  Defacto complainant stated before the police that 
he was brutally assaulted and intimidated by the accused after asking 

him to reach the college campus.  The motive for committing the 
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offences is that the defacto complainant who was a student of the 

College made known to others the unlawful collection of money by the 

college authorities from students. During the course of investigation it 
was revealed that 7 persons had involved in the commission of the 

crime and they were impleaded as accused nos.1 to 7.  It was also 
revealed during investigation that the accused have committed 

offences punishable under sections 341, 342, 323, 365, 384, 506(1) 
and 294(b) r/w 34 IPC.  They have been released in bail.  

 

Crime No. 1236/15 of Mala Police Station  
Mala P.S registered Crime No 1236/15, under Section 341, 323, 

294(B), read with 34 IPC against 4 Accused, in respect of an incident 
alleged to have happened on 13.10.2015. Defacto complaint is one 

Sreeraj who was a student of METS Engineering college Mala. First 

accused is the Principal and the 2nd accused is the Vice Principal of 
the College. The gist of the allegation is that the accused unlawfully 

restrained the complaint, assaulted and abused him with obscene 
word. The place of occurrence is the office of the Principal. FIR was 

registered on 17.10.2015.After Investigation the police has referred the 
case as false.  

Crime No. 1240/2015 of Mala Police Station  

Mala Police registered Crime No 1240/15 on 19.10.2015 against 15 
accused.  FIS was given by the Principal of METS College. Accused are 

the students of the college. After investigation, the case has been 
charge sheeted. Offences alleged are unlawful assembly, trespass and 

mischief. The place of incident is the building inside the campus. 

College authorities alleged that the accused who were agitating against 
the management committed the offences. The accused are facing trial 

before the criminal court. 
 

Crime No. 381/17 of Mala Police Station 
Crime No 381/17 of Mala police Station was registered for offences 

under Section 354 IPC against accused, eight  in number, who were 

the students of METS College of Engineering. Accused filed Criminal 
M.C before the High Court.  The  Court allowed the Crl.M.C and set 

aside  the FIR. 
 

Crime No. 445/17 of Mala Police Station 

Crime No 445/2017 of Mala Police Station was registered on 
03.07.2017 alleging offence under Section 143, 147, 148, 188, 283, 

341, 324, 332 read with 149 IPC. The incident happened on 
03.04.2017. The complaint is a Civil Police Officer of KAP Battalion 11 

attached to Valappad station. He was on duty. The accused belong to 
ABVP unlawfully assembled in front of the METS College and 

prevented the complaint from discharging official duties and inflicted 
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injury on him. There were about 100 persons in that assembly. Case 

has been charge sheeted. Criminal Court has taken it on file as C.C No 

1866/17. Case stands for the examination prosecution witnesses. 
 

Crime No. 724/17 of Mala Police Station 

Mala police registered one more case in respect of  an incident said to 
have happened in the College campus of METS Engineering College. 

Complaint is one Shaju Antony who is the Chairman, Mets College, 

Kuruvilassery. There are 3 Accused in the case. Allegation is that  the 
accused who are the students of the college trespassed into the office 

of the Campus-Manger of the college, committed mischief, abused the 
Campus Manager uttering obscene words and intimidated him. After 

completion of investigation, the police has filed charge sheets before 

the JFCM Court, Chalakkudy.  
Crime No. 368/17 of Vallikunnam Police Station  

FIR was registered  based on the statement of V.R Jagadish against 
one Suchith and three hundred persons alleging commission of 

offences under 143,147, 149, 447, 427 and 188 IPC and 117 of Kerala 
police Act. The incident occurred on 09.04.2017. It is alleged that the 

accused forcibly opened the locked gate of Vellappally Engineering 

College and trespassed into the compound and committed mischief 
disobeying the lawful directions of police present at the place of 

occurrence. Accused are SFI and DYFI activists. Case is under 
investigation. 

Crime No. 369/7 of Vallikunnam Police Station 

Incident happened on 10.04.2017 based on the complaint of Jagadish 
alleging offences under sections 143,147, 149, 332, 188 and 353 IPC. 

F.I.R. was recorded.  It is alleged that SFI and DYFI activists who were 
protesting against the action of the management of Vellapally 

Engineering college in the background of the attempt to commit 
suicide by Adarsh, student of that college, formed themselves into an 

unlawful assembly, committed assault and obstructed the Police from 

discharging official duties. It is stated that Adarash made attempt to 
commit suicide due to harassment by the college authorities. Case is 

pending investigation. 

Crime No 367/17 of Vallikunam Police Station  

F.I.R was registered on 09.04.2017. Complainant is Adarsh, a student 

of Vallappally Engineering College Vallikunnam. Accused are the 
Principal and another representing the management. Complainant 

was insulted and intimidated by the accused and unable to withstand 
the mental torture inflicted by the accused, the complaint attempted 

to commit suicide. Offences alleged are under section 511, 306 and 
506 read with 34 IPC. No final report has been produced. Hence it is 

presumed that the case is pending investigation. 
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Crime No 36/17 Pallikkathode Police Station 

F.I.R. was registered under sections 143,147,148,448,427,506 r/w 

149 IPC against the accused and 20 identifiable persons in respect of 
an incident alleged to have happened on 11.01.2017. Complainant is 

one Ebin Tom son of the Chairman and Trust Member of Toms 
Engineering College, Mattakkara. The gist of the allegation is that the 

accused Rajasekaran and 20 identifiable persons trespassed into the 
College compound on 11.01.17 at 2.45p.m, destroyed 4 CCTV 

cameras, 3 bath closets, 3 washbasins, pipe fittings, window glasses 

etc, and attempted to assault Sanal, Peon of the college. It is also 
alleged that the college sustained a loss of Rs 3 laks. 

 
Crime No. 39 of 2017 Pallikkathode Police Station 

F.I.R.was registered under Section 143,147,148,447,427 R/w 149 IPC 

on14.01.2017. Complainant is one Jobyjoseph, Vice Principal, Toms 
college of Engineering. 12 persons identified as ABVP students of the 

college are the accused.  They are alleged to have committed the 
offences of unlawful assembly and trespass in to the campus of Toms 

College of Engineering with weapons and destroying the campus arc 
erected in the Administrative Block and shutter in front of the college. 

Loss amounting to Rs 50000/- was caused. Case was charge sheeted 

on 18.01.2012 and is pending before JMC Kanjirappally. 
 

Crime No 40 of 2017 Pallikkathode Police Station 
F.I.R.was registered on the basis FIS given  on 13/01/2017 by Joby 

Joseph Vice–Principal of Toms college for offences under section 

143,147,148,451, r/w 149 IPC. Accused are one Gopakrishnan and 9 
others who are SFI students.  Place of occurrence is Toms College, 

Mattakara. It is alleged that on 13.01.2017 a group of ten SFI 
students entered the college premises and the class room with 

weapons and caused damage to the Administration Block, Class 
rooms and  window panes of the office building loss of Rs 50000/- 

sustained. Case has been charge sheeted on 31.01.2017 and is 

pending trial before JMFC, Kanjirappally. 
 

Crime No 41 of 2017 Pallikkathode Police Station 
FIR was registered on 14.01.2017 under Section 143,147,283 r/w 149 

IPC. Incident occurred on 13.02.2017. Complainant is one Anil 

Kumar.V.S. Place of occurrence is Toms College. Accused are Joby and 
13 KSU activists. It is alleged that the accused unlawfully assembled 

in front of Visweswarayya College of Engineering (Toms College) and 
caused obstruction to the public and traffic in the Poovathilappu 

Aarkunnam Road. Case has been charge sheeted on 14.01.17 and is 
pending trial before the JMFC, Kanjirappally. 
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Crime No 43/17 Pallikkathode Police Station 

FIR was registered on 14.01.2017 for offences under sections 354 (A) 

506,294 (B) r/w 34. A petition signed by 21 parents of the students 
studying in METS College addressed to the SP Kottayam was 

transmitted  to the SHO for necessary action. Case was registered on 
the basis of the said petition. There are 10 accused persons. The gist 

of the allegation is that accused 1 to 10, SFI activists, unlawfully 
assembled and trespassed in to the college with sharp weapons and 

caused damage to the glass panel installed in the administrative 

block, reception counter and class rooms, causing a loss of Rs 
25,000/-. The case was charged sheeted and is pending before the 

JMFC, Kanjirappally. 
Crime No 47/2017 Pallikkathode Police Station 

Crime No 47/2017 was registered based on the statement of V.S Anil 

Kumar, SI of police, for offences under sections 283,143, 147 r/w 149 
IPC. 20 ABVP activists are the accused. Allegation is that on 

15.01.2017 the accused persons unlawfully assembled in front of 
Toms College in Poovathalappu, Ayarkkunnam road, causing 

obstruction to the passengers and vehicular traffic. 
 

Records produced do not furnish all the  details of the crimes 

registered and investigated consequent on the strained relationship 
between the SFC managements and the students. However, 

information gathered, though not exhaustive, establish the rotten 
atmosphere of some of the college campuses.  Except noticing this 

fact, we do not propose to say anything on the merits of the cases.  It 

is for the investigative agency and the competent Court to decide on 
the merits and the demerits of the cases.  

 

“Alvin Toffler has advanced the idea that power at the dawn of 
civilization resided in the ‘muscle’. Power then got associated with 
money and in the 20th century it shifted its focus to ‘mind’. Thus the 
shift from physical power to wealth power to mind power is an 
evaluation in the shifting foundations of economy.  This shift 
supports the observation of Francis Bacon who said “knowledge 
itself is power”.  

“India – Vision 2020” – Planning Commission of India 
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XIII 
STUDENTS’ GRIEVANCES 

13.1  Students Representation in the  Enquiry  
 

Pursuant to notice issued by the Commission to students’ 
organizations functioning at the State level, Sri. Navas.M.P., State 

Secretary, MSF;  Sri. Subesh Sudakaran, General Secretary, AISF;  

Sri. Shyam Raj, State Secretary, ABVP; Sri. J.S. Akhil, State Secretary, 
KSU; Sri. Vigin, State Secretary, SFI; Sri. Shafeeq Muhammed, State 

President, Kerala Vidhyarthi Janatha; and Advocate Rakesh 
Edapuzha, State President, KSC(M) attended the preliminary enquiry 

and subsequent hearings and made statements before the 

Commission. During the same process Sri. Shajar Khan. M., and 
Sri.Shylesh. M. representing  All India Save Education Committee and 

the office bearers of Campus Friend of India  also were heard.   
13.2  Gist  of  Complaints  
 

On behalf of the students it was submitted that some of the self 

financing colleges are running without the minimum required 
infrastructure facilities, learning equipments and sufficient number of 

qualified faculty. Physical inspections made by the authorized 

members of the Apex Council failed to notice the above deficiencies 
because the management used to make temporary arrangements to 

supply the deficiencies before the arrival of the inspection team. There 
is a practice of borrowing articles and faculty members from some 

other nearby self financing college and to return the same when the 
inspection is over. This is a mutual arrangement between the 

managements. College authorities are reluctant to allow the students 

to form associations. No organizational activity is permitted.  Some of 
the managements are so unfriendly with the students that an 

atmosphere of terror prevails in the campuses.  Imposing fine and 
collecting money from the students under various pretexts is a 

practice followed by almost all managements.  The college authorities 
refused to acknowledge the receipt of money from the students.  

Internal assessment is being used as a tool to victimize the students.  

The same tool is used to show undue favour to some other students.  
Not only the students but also their parents are subjected to 

humiliation by the Principal and the managements of some 
institutions. The general behavior is so uncivilized that students feel 

the college life thoroughly boring. Colleges without playgrounds, 

auditorium, seminar hall, internet access are also allowed to function 
and to admit students. Poor hostel facility is another grievance. There 

are management representatives who enter the girls’ hostel after 
sunset as though they have the authority to do so.  Students suffer 

mental and physical harassment at the hands of the college 
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authorities.  There are managements and teachers who go to the 

extent of abusing students by calling bad words and occasionally 

assaulting them.  In the medical colleges and nursing colleges 
students are posted for extra duty.  Physiotherapy students were 

posted, as a measure of punishment, in physiotherapy room for one to 
eight weeks consecutively.  Such extra works were given for lab 

technician students also. Some students were compelled to take 
tuition for school going children of teachers. Some others were 

assigned gardening and cleaning.  Imposing fine even for trivial and 

silly matters is a source of income for the managements.   They 
refused to account the money thus received. Qualified faculty 

members are not appointed on regular basis. If anybody attempts to 
question the unlawful behavior of the agents of the managements, that 

student will be silenced using muscle power.  CCTV cameras are 
installed indiscriminately violating right to privacy.  

Students’ organizations unanimously wanted rules or regulations to 
be made allowing them to form associations and to do such activities 

in a peaceful manner as to protect the interest of other students.  

Internal assessment should be transparent.  Ombudsman shall be 
appointed as part of the grievance redressal mechanism. 

13.3 Allegation of ragging and  lapses of college authorities 

One Suresh residing in Trivandrum District sent a grievance petition 
on 20.02.2017 to the Hon’ble Chief Minister of Kerala stating that his 

son Akash, a student of Heera College of Engineering, was ill-treated 
by the college authorities ignoring the fact that Sri. Akash was 

subjected to ‘raggig’ by one Abijith, a senior student.  The college 

authorities took a strange attitude and protected Sri. Abijith, the 
offender.  Sri. Suresh has alleged in his petition that his son suffered 

harassment and mental torture at the hands of a group of staff 
including the Principal of Heera College of Engineering.  The above 

mentioned grievance petition was transmitted from the office of the 
Chief Minister as ordered by the Hon’ble Chief Minister to this 

Commission. Commission ordered the office to get in touch with Sri. 

Suresh and to request him to supply all relevant details . When 
contacted,  Sri. Suresh  replied that he had approached the State 

Human Rights Commission in respect of the very same incident and 
that the Human Rights Commission has taken up the matter as a case 

to be enquired into by assigning No. HRMP 2009/2017 and that the 

matter has been posted for further proceedings.  However, when the 
office of the Commission verified the true position with the office of the 

State Human Rights Commission, it is revealed that Sri. Suresh did 
not file any such petition before the State Human Rights Commission 

as claimed.  When this information was passed on to him, Sri. Suresh 
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told the office of this Commission over phone that he had approached 

Justice Rajendra Babu Committee requesting to proceed against the 

college authorities and that talks were going on through mediators for 
an amicable settlement.   

As the Commission is satisfied that Sri. Suresh is not interested to 

proceed with the petition before this Commission it is unnecessary to 

probe further into the matter. Accordingly, all further proceedings in 
the petition are dropped.  

13.4  Grievance against CCTV System 

 

Students have unanimously complained that the college authorities as 
directed by the management of SFCs have installed CCTV system in 

almost all places in the college campuses. Students feel aggrieved for 
the reason that indiscriminate installation of CCTV violates the right 

to privacy. Some of the students’ organizations have gone to the extent 
of demanding that CCTV system shall be totally eliminated from the 

college campus.   
 

13.4.1  Circulars, Regulations and Judgment 
 

Commission has gathered information from the universities about the 
installation of CCTV.  Our attention has been drawn to judgment of 

the High Court of Kerala dated 20.10.2015 in W.P(C) No. 30612 of 
2015 in which mention is made about circular No.26483.G/15.H.Edn. 

dated 12.10.2015 issued by Higher Education (G) Department, 

Government of Kerala.  High Court has directed that the above 
circular shall be strictly enforced by all the colleges affiliated to the 

university.  Circular contains provisions for installing CCTV system 
also.  The following are the relevant directions : 

 
1. All Colleges affiliated to the University shall install CCTV Cameras in the 

examination halls/rooms and selected common places such as 

entrance/exist of colleges and hostels.  
2. The process of installation of CCTV Cameras shall be completed before June 

3e0, 2016 and a report on the completion of installation shall be submitted 
to the Registrar on or before July 5, 2016. 

3. The recorded video footages shall be preserved for a minimum period of six 
months.  

4. A copy of the recorded footage of the examination halls/rooms shall be made 
available to the Controller of Examinations after the completion of each 
examination schedule.  

5. The Controller of Examinations shall verify the video footage scrupulously 
and ensure that the examinations were conducted in a foolproof manner, 
before publishing the results.  

6. If any irregularity/malpractice/negligence in the conduct of examinations is 
reported/noticed, the Controller of Examinations shall verify the video 
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footage and report the matter to the Vice Chancellor forthwith for further 
action. 

7. The Educational Agencies applying for new colleges/courses from the 
academic year 2016-17 shall submit a declaration to the effect that CCTV 

cameras have been installed in the Examination Hall/Rooms and in the 
entrance/exit of the Colleges and Hostels and the inspection team that 
verifies the infrastructural and instructional facilities in these institutions 
shall specify in their repo9rt whether the CCTV cameras have been installed. 
 

As far as the medical colleges are concerned regulation has been 
issued by the Medical Council of India with regard to the installation 

of CCTV system.  The following guidelines contained in the 
Regulations are given below :- 

 “A.1.23(b) Every medical college shall have Close-Circuit Televisions (CCTV) 
system in the medical college and shall provide live streaming of both classroom 
teaching and patient care in the teaching hospital, to enable the Council to 

maintain a constant vigil on the standard of medical education/training being 
imparted.  

The live streaming of both classroom teaching and teaching hospital shall be 
integrated as a part of the ‘Digital Mission Mode Project’ (DMMP) of the Council.”  

Government, Universities and College Authorities shall have to 

implement the directions and guidelines referred to above. Therefore, 
this Commission may not be justified in taking any view contrary to 
what has been stated above. 

13.4.2 Word of Caution 

We would like to add that the University has the power to interfere in 
the interest of students’ welfare if specific instances of installation of 

CCTV cameras offending the right to privacy come to notice.  
Circulars, Regulations etc. referred to above are not carte-blanche to 

the managements to install cameras in the campuses and hostels as 
they choose. In a free world the  right to privacy and the respect for 

that right is equally important as the power to impose discipline.  

Harmonizing the above two factors avoiding human rights violations is 
grace. If any student feels aggrieved by any act of human rights 

violations by the management, he/she shall have the right to lodge 
complaint before the District Level Ombudsman. 

13.5 Ombudsman to settle disputes and grievances  
 

Grievances and complaints raised by the students, criminal cases 
registered against the managements and the students, action taken by 

the university etc. establish the need to have an effective grievance 

redressal system exclusively for the self financing colleges.  All 
complaints and allegations in relation to students’ grievances have to 
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be enquired into and settled in accordance with law as expeditiously 

as possible. Hence, the need to constitute District Level Ombudsman 

and State Level Ombudsman. These institutions shall function as 
independent adjudicatory authorities and shall have the jurisdiction to 

take cognizance of all complaints and grievances of students. But 
dispute pertaining to internal assessment which is purely of an 

academic issue may be excluded from the jurisdiction of District Level 
Ombudsman leaving that dispute to be dealt with by the Grievance 

Redressal Forum to be set up as per the recommendations  of the Vice 

Chancellors’ Committee referred to in paragraph – 6 of Chapter XV of 
this Report.  
  
13.5.1   District Level Ombudsman 
 

This forum shall consist of a Chairperson and two members of which 
one shall be a woman. Chairperson shall be a retired District and 

Sessions Judge which nomenclature shall include an Additional 
District and Sessions Judge as well.  Out of the two members, one 

shall be the District Magistrate or the Additional District Magistrate as 

nominated by the District Magistrate. The other member shall be a 
retired Principal or a retired Head of the Department of a government 

college or an aided private college which includes all government and 
aided professional colleges also. Persons who had held posts of 

equivalent rank in any of the universities also are eligible to be 
appointed as member of the District Level Ombudsman. Grievance 

Redressal Forum of the above nature is envisaged to ensure easy 

accessibility to all students and any other person aggrieved by the 
decisions or acts or omissions taken or committed by the 

managements or the Principals. Managements of self-financing 
educational institutions, their representatives, agents, secretary, 

correspondent and any person representing them or acting on their 

behalf by whatever name called shall come within the jurisdiction of 
the District Level Ombudsman provided the educational institution 

managed by them is within the territorial jurisdiction of the district 
concerned.  Similarly, the Principal, other members of the academic 

staff and members of the non-teaching staff and the students of the 
self financing educational institution shall come within the jurisdiction 

of the District Level Ombudsman.  

 
Complaints before the District Level Ombudsman shall be filed directly 

by the person aggrieved or any other person duly authorized by the 
aggrieved person in that behalf.  It is open to any student or teacher or 

any other person in any manner connected with the self financing 

educational institution to prefer a complaint notwithstanding that that 
person is not directly affected by the act or omission complained of. 
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However, the subject matter of the complaint shall be in respect of any 

action or omission in the management/ administration or anything 

done purported to be in exercise of the power leading to the action or 
omission in the management/administration of the educational 

institution  giving rise to grievance or allegation.    
 

Ordinarily a complaint shall be filed before the District Level 
Ombudsman within a period of six months reckoned from the date of 

cause of action.  However, District Level Ombudsman shall have the 

power to entertain a complaint filed beyond the period of six months 
but within a period of one year provided sufficient cause is shown in 

that behalf. District Level Ombudsman being a quasi-judicial 
authority shall observe the principles of natural justice in dealing with 

the complaint. Copy of the orders passed by the District Level 

Ombudsman shall be served on the parties to the complaint without 
delay. Complaint shall be disposed of as expeditiously as possible. 

District Level Ombudsman shall have the power to summon and take 
evidence from any person who has knowledge about the grievance or 

allegation stated in the complaint. In appropriate cases the 
proceedings of the Ombudsman can be held in camera.  

 

If the Chairperson or any member of the District Level Forum finds it 
not proper, on personal or other grounds, to entertain or adjudicate 

any complaint, the same shall be transferred to the District Level 
Ombudsman or any other district as may be ordered by the State Level 

Ombudsman which shall have the power to transfer complaints from 

the Ombudsman of one district to any other district or initiate transfer 
proceedings suo moto or on application, for good and sufficient 

reason.  
 

13.5.2  State Level Ombudsman   
   
This Forum shall consist of a Chairperson and two members of which 

one shall be a woman.  Chairperson shall be a person who has held 

the office of a Judge of the High Court.  Out of the two members, one 
shall be a former Vice Chancellor of any of the universities in the State 

and the other member shall be a well-known social activist and a 
reputed academician.  

 

The State Level Ombudsman shall function as the Appellate Authority 
empowered to receive and dispose of appeals filed from the interim 

and final orders of the District Level Ombudsman. State Level 
Ombudsman shall have jurisdiction over the entire State of Kerala. 
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Appeal to the State Level Ombudsman shall be filed within a period of 

sixty days from the date of receipt of a copy of the order of the District 

Level Ombudsman. State Level Ombudsman shall issue notice to the  
parties to the appeal or to any other person the State Level 

Ombudsman considers it appropriate to hear for disposing of  the 
appeal at the earliest after affording opportunity of being heard to all 

the parties.  
 

The Registrar of the University and the Secretary, Higher Education 
Department shall be impleaded as respondents in all the complaints 

and the appeals.  
 

If the Ombudsman at the District Level or the State Level finds, prima 
facie, that the complaint involves the commission of an offence 

punishable under the Indian Penal Code or any other penal law, a 
finding to that effect shall be made and the matter reported to the 

authority competent to conduct investigation into the offence/s 

alleged.   
Government may make a law for the constitution of the Ombudsman 

at the District Level and the State Level and make rules of procedure 
for the guidance of the Ombudsman in the matter of receipt of 

complaints, evidence to be adduced by the parties, hearing of the 
parties and disposal of the complaint. In the same manner rules may 

provide for the receipt of the appeal, hearing of the appeal and final 

disposal of the appeal by the State Level Ombudsman. The 
Ombudsman shall have the power to issue such interim orders or 

directions, pending disposal of the complaint or the appeal, to meet 
the ends of justice.  If any of the parties to the complaint fails to 

appear before the Ombudsman, District or State, on the date fixed for 

such appearance from time to time, the Ombudsman shall have the 
power to pass appropriate orders on the basis of materials on the 

record and after hearing the parties before it.  Necessary staff shall be 
provided to the District Level Ombudsman and the State Level 

Ombudsman to facilitate effective functioning of those institutions. 
Government may decide the remuneration to be paid to the 

Chairperson and the Members and may also provide, by orders or 

rules, perks and other facilities and the term of office of the 
Ombudsman at the district and the State level.  

“the systematic instruction, schooling or training given to the young 
in preparation for the work of life.  It also connotes the whole course 
of scholastic instruction which a person has received …….. What 
education connotes ……….. is the process of training and developing 
the knowledge, skill, mind and character of students by formal 
schooling” 
                                    In Sole Trustee, Lok Shikshana Trust v. CIT  
                                                          Supreme Court 
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XIV 
FREEDOM TO FORM  ASSOCIATIONS AND STUDENTS OF SFCs 

14.1.  Introduction  

Students of SFCs, present and past, have made submissions   about 
problems faced by them in the college campuses. We heard some of 

them in person as also the representatives of students organizations 
like SFI, KSU, AISF, ABVP, MSF etc. and called for reports from the 

universities and police stations. Crime cases have been registered 
against members of the managing bodies of some of the SFCs for 

having committed grave crimes and serious human rights violations.  

Individual students could not resist the authoritative and aggressive 
outrages of the managements who, it is alleged, even employed goonda 
elements and used muscle power to silence the students.   

Opinions from different corners have come before us suggesting 

remedial measures to curb the recurrence of such unfortunate 
incidents.  These opinions converge on one point emphasizing the 

need to have students’ organizations to collectively defend the 
unlawful actions of the management. Such organizations have to act 

as sentinel on the qui. But what stands in the way is the stiff 
resistance put up by the managements against students’ organizations 

and all activities connected with that. In the place of the voluntary 

organizations of the students formed in exercise of their freedom 
which is a fundamental right recognized by the Constitution, the 

managements insist that students can form only official bodies and 
participate in activities which are ‘officially’ permitted.  This 

controversy between the students and the managements has been 

hanging fire for quite some time and has its genesis even prior to the 
proliferation of unaided colleges.  

14.2 Ruling in Sojan Francis’s Case 

Disputes between the students and the managements reached the 
High Court of Kerala. Arguments were advanced on behalf of the 

students relying on Article 19 of the Constitution of India which 
guarantees the fundamental right to freedom of expression, the 

freedom to form associations and the freedom to assemble peacefully.  

Court held that such rights are not a carte-blanche enabling any 
citizen to exercise a fundamental right so as to encroach upon similar 

rights guaranteed to other citizens.  By the expression similar rights 
the Court meant the fundamental right of the private managements to 

engage in the occupation of running educational institutions.[See Sojan 

Francis v. M.G. University reported in 2003 (2) KLT 582]. It was held in the 

above judgment that the educational institutions had the right to 

prohibit political activities and forbid students from organizing or 
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attending meetings other than the official ones, within the college 

campus. A review petition filed on behalf of the students was 

dismissed by the Court. [See KSU  v. Sojan Francis reported in 2004(2) KLT 

378].  Judgment of the High Court of Kerala in Sojan Francis case 
holds the field.   

14.3 Report of Lyngdoh Committee 

However, it is worth noticing that in a Special Leave Petition filed by 

the University of Kerala  before the Supreme Court against another  
judgment of the High Court  which held that a set of rules framed by 

that University regulating elections to the college union of students in 

relation to that  University as also the affiliated colleges was not 
binding on the affiliated colleges, the Supreme Court directed the 

Ministry of Human Resource Development (HRD), Government of India 
to constitute a Committee  which is referred to and known as Lyngdoh 

Committee. The Committee held discussions with stake holders as 
well as persons in authority and drew up its report containing 
suggestions for the conduct of elections to students’ bodies in colleges.    

The recommendations have been incorporated in the interim order of 

the Supreme Court and as such we refer only to the main topics  
leaving the full text of the recommendations. 

6.1    The Need for Student Elections and Student Bodies/Organizations 
6.2.  Modes of Elections 

 6.3    Disassociation of Student Elections and Student Representation from Political 
Parties. 

6.4    Frequency and Duration of the Election Process  
6.5. Eligibility Criteria for Candidates 

 6.6 Election – Related Expenditure and Financial Accountability.  
6.7    Code of Conduct for Candidates and Elections Administrators 
6.8.   Grievance Redressal Mechanism. 
6.9    Maintaining Law and Order on the Campus during the Election Process 
6.10  Miscellaneous Recommendations 
 
 

Supreme Court while ordering the implementation of the above 
recommendations (See University of Kerala (1)  v. Council of Principals 

of Colleges in Kerala and others (2006) 8 SCC 304, directed 
substitution of the words “and certified accounts” in the place of the 

expression “and audited accounts” in para 6.6.2 and substitution of 
the words “6 hours” in the place of the words “12 hours” in para 6.9.1. 

As per the above order parties were permitted to submit their 

suggestions/views regarding the recommendations.  
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14.4 Lyngdoh Committee–Discussions 

 

It would be apposite to  refer to certain portions from the discussions 
held by Lyngdoh Committee which have led to the above quoted 

recommendations.   We extract paragraphs 6.1 and 6.3 which would 
throw light into the problem in hand. 
 

“6.1 The Need for Student Elections and Student Bodies Organizations 

During the various public meetings held by the Committee, and during the internal 
deliberations of the Committee,  an urgent need was felt as to whether or not it was 
feasible, from a purely academics-related point of view, to conduct elections in 
universities and colleges.  During the five (5) public meetings conducted by the 
Committee across the country, it was observed that many privately-funded 
institutions, affiliated to particular universities, in particular institutions 
conducting purely professional courses, did not provide for a structured system of 
student representation, much less providing for the conducting of elections for 

representation on student bodies. These institutions either had no system of 
student representation, with student grievances being dealt on a case to case basis 
by a dean of Student Welfare or a like administrator, or had a rudimentary system 
of merit-based nominations, wherein, in certain instances, unwilling meritorious 
students were being nominated to represent students before the administrative 
authorities of the institution, and, where such meritorious students declined from 
taking up the nomination, undesirable students were being nominated to represent 
the student body.  Indeed, in several instances, students themselves expressed the 
view that elections were unnecessary as the students (especially in professional 
courses such as engineering, law and management) had very little time away from 
their studies to even consider, much less concentrate upon, elections and matter of 
student representation.  It was further observed, especially in the South and in 
Maharashtra, that an alarmingly large number of colleges were directly or indirectly 
owned and controlled by politicians, who were ‘satisfied’ with not holding any 
elections, possibly to prevent any ‘errant’ political ideologies from creeping into the 
students’  mind 

On the other hand, various instances were brought to the notice of the Committee 
involving harassment of students by the faculty and the administration, including 
sexual harassment, charging of exorbitant capitation fees for obtaining seats in 
courses as well as, ostensibly, for the provision of ‘infrastructural facilities’ to the 
students, as well as the imposition of unusually harsh norms on day-to-day student 
life in the name of maintaining discipline in the institution.  

And finally, instances (past and present) of student elections rife with the 
influences of political ‘funding’ (Delhi, Mumbai, Kerala and U.P) and the use of 
violence (Kerala and U.P.), which bring about the possible need to do away with the 
system of elections all together.  

In the light of the myriad experiences of the conduct of elections faced by the 
various stakeholders, the Committee was faced with the dilemma of choosing 
between prohibiting elections, and to enforce a uniform system of student elections 
across the country.  The choice boiled down to the creation of a space for 
democratic representation through an effective mechanism that would not only 
ensure the voicing of grievances and the general welfare of the student populace, 
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but would also provide a healthy learning field for the leaders of tomorrow, while 
keeping in mind the autonomy of the University in matters of imparting education 
and maintaining a certain modicum of decorum and discipline on the campus.  

6.3   Disassociation of Student Elections and Student Representation from Political 
Parties. 

The linkages between political parties and student elections are seeped deep in 
Indian history.  However, gone are the days when the student movement was an 
integral cog in the sat Satyagraha machine.   A large majority of the universities of 
India, at present, have become feeder devices for political candidates and party 
workers, as well as a mechanism for political parties to by-pass conduct norms 
prescribed by the Election Commission , as such norms do not apply to students as 
students.”  

14.5.  Discipline as conceived by Managements 

While we appreciate the Managements’ anxiety about discipline, we 

find that their concept of discipline is anachronistic and inappropriate 
to the kind of discipline which exists in IIT s, AIIMs etc. in  India, or in 

the world famous Universities abroad. Puritanic restraints on dress 

and personal appearances are inconsistent with the times. Fines for 
minor offences are no more the norms in academic institutions.  

Higher education demands intellectual freedom and the free flow of 
conflicting views and ideas.  The important thing is to maintain 

mutual respect and democratic rights.  Even political activity should 

conform to this pattern.  
14.6  Students’ Associations and Election of Office bearers 

Above all, the banning of student elections in a free and fair manner 
by the managements has been raised by the students organizations.  

Managements argue that if students organizations have political 
affiliations, it will destroy discipline.  Infact, many Managements are 

reluctant to allow the direct election of Union President, General 

Secretary etc. and insist that the students should only vote for class 
representatives.  The controversy is strangely called ‘Presidential vs. 

Parliamentary’ systems.  This Commission is of the firm view that 
there should be elected students unions in every college and the 

unaided colleges shall not be excluded from this obligation. For the 

time being and until the Apex Court gives a final verdict, rule of law 
demands that the recommendations of the “Lyngodh Committee” 

which have been endorsed by the Supreme Court, may be followed  in 
this matter.   

14.7  College Students and Politics 

To shun politics is to close the door on all education too.  Questions 
like how education should be funded who should be admitted, how the 

admissions should be conducted, should all the expenditure  be 

collected from students, what should be done to ensure that 
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meritorious but poor students get equal opportunity etc. are all really 

political questions or, at least,  having the flavour of politics. In a 

democratic society no policy of the Government and no objection or 
resistance put up against that policy is free from politics.  The concept 

of politics has a larger content than the ‘party politics’ many are 
talking about.  In that sense national policy on education has its basis 

on politics. Students interested in education policy will deal with that 
politics. If these are not discussed in the Universities, how will the 

society get educated? One function of higher education is to provide a 

forum and format for such intellectual discussions, in a free, fair and 
democratic manner.  Discipline involves consistency and conformity to 
this pattern and not the shunning of such thoughts and concepts.  

None would say that the freedom movement under the leadership of 

Mahatma Gandhi did not involve politics. Of course, Mahathma firmly 
stood for nonviolence and harmony.   History reveals that all struggles 

against authoritarianism and misrule, for freedom of individuals and 
for democratic rights, involved politics.  It would be unrealistic to 

impose prohibition against politics on the ground that some incidents 

of violence take place in the actual practice of politics and fight against 
oppressive actions of those in power. To get rid of the menace of 

violence from politics the only course open is to effectively use non-
violent politics. To run away from politics is suicidal. We have to learn 

that lesson  from history  and  great leaders who  made history 
fighting against injustice.       

14.8 College Life–Creative Phase 

College life for most of the people brings pleasant memories despite 

the inevitable stress that accompanies academic exercises and 
examinations. But the SFC students have a different story to tell and 

remember.  For them college days have been exasperating and 
unpleasant.  

Commission received a strange letter from the “Federation of 
Managements of Unaided Professional Education Institutions of India”,  

presumably an All India Body.  They assert that “……….discipline is 
an integral part of quality education”.  This is understandable, but the 

justification put forward is that “…….children, by nature, tend to be 
wayward when they are in the age group of 16 to 20. So, providing 

them all freedom as any other citizen, will certainly make the students 

wayward and indifferent to studies.”   This is not borne out by facts or 
experience in the best institutions in India or abroad.  The concern 

about discipline is seen reflected in several other aspects like 
insistence on uniforms, stipulations about hair cut, beards etc.   and 
fine is imposed  for all kinds of presumed lapses.   
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Commission does not agree with the view that students in the age 

group of 16 to 20, if let to themselves, tend to be wayward.   On the 

other hand, the academic experience is that they are in the most 
creative phase of life.  They are keen in observation, rational in 

judgments;   without reservations or partialities.  These are qualities to 
be appreciated and nurtured and not constrained and tamed. 

Universities are dealing with adult citizens, and not school children. 
Therefore, academic exercises shall not make the student an introvert 

or an artificial personality cut off from the world of collective thinking 
and collective action to serve the society. 

14.9 Politics of Private Managements and Administration of 

Colleges 

In the colleges run by private managements  intolerance to association 

of students and the activities of students took the form of issuing rules 
and regulations suppressing and preventing the collective mobility of 

the students. By such rules, the managements wanted through the 
Principal or the Head of the Department, to impose commercialization 

which would suit their style of functioning.  Students are compelled to 

purchase books, stationeries, learning equipments, uniforms etc. from 
shops chosen by the management or shops run by the management in 

the campuses. Breach of such directions also invited the wrath of the 
managements. Freedom of speech, freedom to assemble peacefully and 

freedom to form associations are not allowed by some of the private 

managements.  

14.10 Election to the Office of Students’ Organizations, Teachers’ 
Organizations and PTA. 

Office bearers of the students’ union, those of the teachers, members 
of the non-teaching staff and the PTA shall be elected to the respective 

offices by the members of the respective organizations. Rules issued by 

the Government to constitute PTA in the schools governed by the 
Kerala Education Act and the Rules can be adopted with necessary 

modifications.  It shall be made clear that nomination of the office 
bearers of the aforementioned associations by the management or 

anybody acting on behalf of the management, bypassing the process of 

election, shall not be allowed.  Immediately after the publication of the 
results, the management through the Principal shall report the result 

of the elections and the names of the elected office bearers to the 
Registrar of the affiliating university. 

14.11 Right to be heard   

President and the Secretary of the Associations shall have the right to 
be heard. Principal of the institution, head of the department and the 
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head of the managing body shall afford opportunity of being heard to 

the students and the teachers individually or represented by their 
organizations.  

14.12 Reasonable Restrictions by Legislation  

Before concluding let us quote Article 19(1) and (2) of the Constitution 
of India which reads :- 

 “19. Protection of certain rights regarding freedom of speech, etc –  
(1) All citizens shall have the right – 

(a) to freedom of speech and expression; 
(b) to assemble peaceably and without arms; 
(c) to form associations or unions; [or co-operative societies] 
(d) to move freely throughout the territory of India; 
(e) to reside and settle in any part of the territory of India; and 
(f) [x x x ] 

(g) to practice any profession or to carry on any occupation, trade or 
business. 

(2) Nothing in sub-clause (a) of clause (1) shall affect the operation of any 
existing law, or prevent the State from making any law, in so far as such 
law imposes reasonable restrictions on the exercise of the right conferred 
by the said sub-clause in the interests of the sovereignty and integrity of 
India, the security of the State, friendly relations with foreign States, 
public order, decency or morality, or in relation to contempt of court, 
defamation or incitement to an offence.”   

Sub clause (2) extracted above makes it clear that it is the prerogative 

of the Legislature to impose reasonable restrictions on the exercise of 
the rights under clause (1).  Now, restrictions have been imposed by 

private managements and those restrictions have been sustained by 

the Courts.  It is desirable that the Legislature which knows the needs 
of the people at large and which is the constitutionally authorized 

body, pass a law upholding the fundamental rights of all concerned 
and imposing restrictions in public interest. In this connection it may 

be kept in mind that appeals in which interim orders were passed by 
the Supreme Court directing all concerned to comply with the 

recommendations of Lyngdoh Committee which is about the conduct 

of elections, have been referred to the Constitutional Bench as per 
order passed on 11.11.2009 (See University of Kerala vs. Council of 

Principals of Colleges, Kerala and others) (2010) 1 SCC 353, to 
examine whether the judiciary can legislate, and if so, what is the 

permissible limit of judicial legislation, what is the scope of Article 141 

and 142 of the Constitution and do they permit the judiciary to 
legislate and/ or perform  functions of the executive wing of the State, 

whether Article 19(1)(c) and other fundamental rights are being 
violated when restrictions are being placed by the implementation of 

the Lyngdoh Committee Report  without authority of law and three 
other questions. It is understood that the matter has not been finally 
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heard by the Constitution Bench of the Supreme Court. Having regard 

to the above development should the legislature wait until the case is 

disposed of by the Supreme Court is an issue to be verified with 
experts in law preferably, the learned Advocate General.  

“That is education which leads to liberation” – liberation from 
ignorance which shrouds the mind; liberation from superstition 
which paralyses effort, liberation from prejudices which blind the 
vision of the Truth                                        

                                                                             An old Sanskrit adage 
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XV 
INTERNAL ASSESSMENT 

15.1.  Introduction 

 
In TMA Pai Foundation and others v. State of Karnataka and others 
(2002) 8 SCC 481 Supreme Court observed inter alia that  the teachers 

are like foster parents who are required to look after, cultivate and 
guide the students in their pursuit of education.  The teachers and the 

institution exist for the students and not vice versa.  Once this principle 
is kept in mind, it must follow that it becomes imperative for the 

teaching and other staff of an educational institution to perform their 

duties  properly, and for the benefit of the students. 

 
15.2.  Complaints against IA System 

Almost all the students’ organizations have alleged that the internal 

assessment system does  not work well in the self financing colleges.  
They allege that it is a tool  in the hands of  the college  authorities to 

practice bias in favour of blue eyed disciples and as weapon to 
victimize disfavoured students. 

15.3  Vice Chancellors Committee   

Government appointed a Committee consisting of four Vice 
Chancellors, namely, Dr. Babu Sebastian, Mahathma Gandhi 

University, Dr. Kunjariya P. Isaac, APJ Abdulkalam Technological 

University, Dr. MKC Nair, Kerala University of Health Science and Dr. 
K.M. Basheer, Calicut University, to look into the problems, issues 

and apprehensions centering round internal assessment and to 
suggest methods to reform the system. The Committee has prepared a 

report and submitted the same to the Government.   A copy of the 
report has been made available to this Commission from the 
department of higher education, Government of Kerala  (Annexure - 5) 

The report has dealt with the key aspects pertaining to the system of 

internal assessment prevailing in the universities in Kerala and the 
institutions affiliated to them. The report concludes with the 

suggestion that (1) all affiliated colleges shall have an academic 

auditing system; (2) all colleges shall establish a web based application 
to upload the marks/grades of each student for all types of internal 

assessments including daily attendance. (3) the grievances which 
cannot be redressed at teacher level, HOD level, and Principal level 

can be filed to the two-tier Ombudsman system as Ombudsman at 

college level and Ombudsman at University level.(4) the documents 
related with the internal assessment should be produced regularly 

before the Academic Auditors of the University who should submit a 
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college inspection report to the University and (5) universities may 

provide an option for Summer Courses for students to upgrade the 
internal marks or attendance.   

15.4 Opportunity afforded to comment  

After going through the Report, the Commission invited the response 

of the stake holders. The Principals of SFCs are in agreement with the 
report; but the students have struck a different note.  Students 

organizations oppose the fixing of minimum credit level as a condition 
to be satisfied to register for the external examination.  It is alleged  

that the members of the teaching faculty are under the dictates of the 

management and that marks for the internal assessment depend on 
the whims and fancies of the management. To some students the 

teachers are too generous and liberal while to some others they are too 
harsh and unusually strict.  Either way they don’t do justice, says the 
students.  We have considered the opinions of both sides.  

15.5. Opinions for and against I.A. System 

The IA process is well established in higher education especially in 

professional courses. No doubt, the assessment should be based on 

clear guidelines and it should be transparent.  There should be 
Departmental and College level Grievance Redressal Committees, to 

which the students can complain and seek remedy.  The institute level 
Redressal Committee is in fact prescribed by the AICTE Regulations 

which also talk about Ombudsman at the University level.  
Recommendations regarding summer courses to improve IA marks is a 

good suggestion.  Principals who represented SFC s informed us that 
such courses are in vogue in most of the colleges.  

15.6 Internal Marks and External Examination  
 

Prescription to the effect that a student who does not have the 

minimum credit level will not be presented for the external 
examination is almost like a Veto.  A system that targets excellence in 

education may justify the disqualification in the name of merit; but 
the same is likely to be misused by the managements and the faculty.  

We are of the opinion that reforms introduced shall not have the effect 

of keeping out any student from the academic track even temporarily. 
At any rate, such reforms have to wait until chances of unfairness 

with intent to victimize are ruled out.  
 

15.7  Recommendations on I.A. system 
 

The Commission endorses the recommendations of the Vice 

Chancellors’ Committee.  However, having regard to the apprehensions 
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entertained by the students’ community that the insistence of 

minimum score for internal assessment may be misused by some 

managements to harass the students, it is just and essential that 
adequate safeguards are provided.  As matters now stand, the student 

cannot write the final examination without the stipulated  minimum 
score.  We recommend that the above provision for minimum score in 

I.A. may be dropped. Instead, a combined minimum (I.A plus  final 
examination marks) can be insisted upon for a pass.  

 

 
“the empires of the future  shall be empires of the mind” 
 

                                                                                        Winston Churchill 
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XVI 
RESERVATION AND FEE CONCESSION  TO  SC/ST & OEC 

STUDENTS 

16.1  General  
Reservation in admission and exemption from payment of fees to 

students  belonging to Other Eligible Communities (for short OEC) in 

self financing colleges (SFCs) are issues for consideration in view of the 
representation received by the Commission from Akhila Kerala 
Deevara Sabha ( for short, AKDS). 

Sri. V. Dinakaran, Ex.MLA and the General Secretary of AKDS, Sri. 

K.K. Radhakrishnan, Advocate and President of AKDS and Sri. T.K. 
Somanathan, Secretary of  AKDS attended the hearing in response to 

notice issued by the Commission in view of representation submitted 
by AKDS on 24.05.2017.  Sri. Dinakaran submitted representation 

dated 03.07.2017 accompanied by documents including copies of 
judgments dated 07.09.2012 and 31.08.2000 of the Division Bench of 

the Hon’ble High Court and copy of Government Order No. 

2138/2013/H & FWD dated 08.06.2013. Having gone through the 
representation and the documents our answer to the points are given 
in the following paragraphs. 

16.2 Article 15(5) of the Constitution and Courts’ Directions 

Article 15(5) of the Constitution enables the State to make special 

provisions relating to the admission of socially and educationally 
backward classes of citizens and for the Scheduled Castes or the 

Scheduled Tribes to educational institutions, both aided as well 

unaided, except institutions run by religious or linguistic minorities.  
Clause (5) Article 15 of the Constitution reads as follows :- 

“(5) Nothing in this article or in sub-clause (g) of clause (1)  of article 19 shall 
prevent the State from making any special provision, by law, for the 
advancement of any socially and educationally backward classes of citizens 
or for the Schedule Castes or the Scheduled Tries in so far as such special 

provisions relate to their admission to educational institutions including 
private educational institutions, whether aided or unaided by the State, 
other than the minority educational institutions referred to in clause (1) of 
article 30” 

Constitution Bench of the Hon’ble Supreme Court in Asok Kumar 

Thakur vs. Union of India (2008) (6) SCC (1) has held that the 
Parliament has the power to incorporate a clause in the nature of 

Article 15(5).  Same issue from another angle came up once again 

before the Supreme Court. The challenge was repelled in Pramati 
Educational and Cultural Trust (Registered) and others vs. Union of 

India  (2014) 8 SCC 1.  In view of the above developments, a Division 
Bench of the Hon’ble High Court  allowed W.P. (C ) 22484 of 2008  

holding that SC/ST and OEC students in the self financing 
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institutions in the State are entitled to the  benefits without reference 

to whether they were admitted in the merit quota or management 

quota and also without insisting that they should have been admitted 
from the list prepared by the Commissioner of Entrance Examinations. 

There are Government Orders granting the benefit of fee concession, 
lumpsum grant etc. to OEC students.  Beyond doubt, judgment dated 

7.9.2012 in W.P.( C) No. 22484 of 2008 is complete answer to  the  
point raised by AKDS.  Hence, it is the duty of the SFC managements 

and the State to see that the above benefits are made available to 
students belonging to OEC.   

16.3  Excess Levy of Special fees, Hostel fees  

AKDS has alleged that there are managements who extract money  

from SC/ST/OEC students far in excess of the rates as  special  and 
other kinds of fees.  Students are compelled to pay higher amount as 

hostel fees also.  But not even a scrap of paper is issued 
acknowledging the receipt of the amount. AKDS says that Institute of 

Management of Sree Sankara Medical College, Attingal is one such 

institution.  Commission is  of the opinion that the  complaints  of 
SC/ST/OEC students shall be enquired into by the Universities  and 

appropriate action taken to stop such malpractices of the college 
authorities.  

16.4 Failure to Refund Stipend–Misappropriation by Managements 

OEC are eligible for stipend from the Backward Class Development 
Department.  As soon as the amount is received from the department, 

the managements/college authorities are bound to pay that amount to 

the students concerned.   But reimbursement is not made and the 
college authorities are mis-appropriating that amount. Commission 

finds that this is a serious allegation that needs to be enquired into by 
the Backward Class Development Department.  If the allegation is 

found true, even prima facie the Police in the  Vigilance Department 
shall be informed without any delay.    

16.5  Unfilled Seats to be filled-up by OEC Students 

As per GO(P) 301/87/H.  Edn.   Dated 3.12.1987 reservation in seats 

remaining unfilled for want of SC/ST are to be filled up by eligible 
candidates belonging to OEC  but self financing colleges are not 
implementing the above order.   

Regarding the above grievance and the grievance related to spot 

admission, AKDS says that the same will be brought to the notice of 
the Controller of Entrance Examinations for necessary action.  
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16.6  Delay in Sanctioning Lump sum Grant and Stipend 

Next grievance relates to the delay on the part of departments 
concerned especially SC and ST Development Departments and the 

Backward Class Development Department in sanctioning lumpsum 
grant and stipend to eligible candidates. This grievance is as old as the 

SC and ST Development Department and is not confined to SFCs. It is 

recommended that the Government may take up this matter as the 
common grievance of ST,SC and OEC students and do what is 

necessary. The departments shall be directed to avoid delay in passing 
orders in this regard.  

16.7 Community Quota – Against Court Judgments   

Illegality in the allotment of community quota is an issue taken up by 
AKDS.  Hon’ble High Court had occasion to consider the legitimacy of 

allotting community quota seats to educational agencies running 

private schools and colleges.  In the judgment in O.P.No. 19685 of 
2000 rendered on 6.2.2003, a Division Bench of the Hon’ble High 

Court held that no separate community quota can be allotted to 
private college managements by reducing the seats due to open merit 

candidates.  But the illegality is being perpetuated, contends AKDS.  
As early as on 6.7.2003, the Hon’ble High Court had struck down the 

impugned clause in the prospectus in which seats were allotted to 

private managements as ‘community quota’. However, similar clauses 
are being incorporated in the prospectus allotting 20% community 

quota over and above management quota seats. This is objectionable 
and prejudicial to open merit candidates. Reserving seats for students 

belonging to a particular community is against the equality clause in 

the Constitution.  Educational agencies receiving such special quota 
are neither religious minorities nor linguistic minorities.  AKDS brings 

to our notice clause 4.1.4(b) of the prospectus issued by the University 
of Kerala for 2017-18 in which the offending clause is incorporated.  

10% reservation of seats as community quota for colleges run by 
forward communities and 20% quota for colleges run by backward 

communities is guaranteed. We are of the opinion that the above 

issues deserve examination by the Government in the light of the 
judgment of the High Court.     

16.8  Lack of Clarity in Prospectus 

AKDS has raised objections against the Government Controlled Self 
Financing Institutions and the University-run-SFCs on the ground 

that deficiencies and defects in the conduct of such colleges are taken 
advantage of by private agencies.  Apart from that, it is stated that for 

want of provisions with clarity in the prospectus students and parents 
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get confused about the nature of the college they opt for admissions.  

Often, students are mistaking such category of colleges for a 

government college. We think there is substance in the above 
grievance. It is therefore necessary that the identity of the college is 

clearly shown in the portals, websites and advertisements inviting 
applications from students and thus redress the grievance of the 
students in this regard. 

16.9  Legislation in terms of Art.15(5) of the Constitution 

Before parting with the views and the suggestions made above, we 

have to bring to the notice of the Government an important aspect 

which shall not be lost sight of. As already noticed, Article 15(5) of the 
Constitution enables the State, by law, to provide for reservation for 

socially and educationally backward class of citizens and for 
Scheduled Castes and Scheduled Tribes of permissible number of 

seats in private educational institutions. As per Section 10 of the 
Kerala Act 19 of 2006 special provisions were made for allotment of 

seats including reservation for SC and ST and SEBCs in self financing 

professional colleges.  But the above provision was struck down by the 
Kerala High Court vide judgment dated 04.01.2007 reported in 

2007(1) ILR (Kerala Series) page 81. It is understood that SLP filed by 
the State against the above judgment is pending before the Supreme 

Court.  While so, by promulgating  the Kerala Medical Education 

(Regulation and Control of Admission to Private Medical Educational 
Institutions) Ordinance, 2017 ( 6 of 2017) provisions  have been made 

vide section 10 of the Ordinance  to confer rights on the above class of 
students to claim reservation of seats in the matter of admission of 

private unaided medical educational institutions, other than the 
minority educational institutions referred to in clause  (1) of Article 30 

of the Constitution  of India.  We recommend that similar legislation 

may be made in respect of other private unaided educational 
institutions affiliated to the respective universities so that students 

who belong to SC, ST and SCEBs will have the opportunity to enjoy 
the benefit of clause (5) of Article 15 of the Constitution of India. 
 

“Education plays a cardinal role in transforming a society into a 
civilized nation.  It accelerates the progress of the country in 
every sphere of national activity.  No section of the citizens can be 
ignored or left behind because it would hamper the progress of 
the country as a whole.  It is the duty of the State to do all it 
could, to educate every section of citizens who need a helping 
hand in marching ahead along with others” 

 
                                                               Quadri  J  in  Pai Foundation  

                                                             Supreme Court 
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XVII 
GRIEVANCES OF TEACHERS  AND OTHER STAFF MEMBERS  

 

17.1 Introduction 
Several representations have been received by the Commission from 

aggrieved members of the teaching and non-teaching staff of self 

financing colleges run by private managements, government controlled 
institutions and university maintained institutions.  Main grievance 

relates to the absence of statutory regulations prescribing scales of 
pay for various posts, conditions of service fixing the minimum 

qualifications for the post, eligibility to avail leave, provisions for 
increments, fixing the maximum working hours per day, provident 

fund benefits, security of tenure, protection against arbitrary 

termination of service, maternity benefits etc. We have heard the office 
bearers of the Association of Teachers and Non-teaching staff of self 

financing colleges. Sri. K.N. Balagopal, former member of Parliament 
and the State President of SFCTSCA and Dr.Abdul Wahab, General 

Secretary of the aforesaid association appeared before the 

Commission.  Sri. Balagopal pointed out the glaring injustice suffered 
by the teachers and the members of the non-teaching staff and sought 

for the intervention of the Commission to persuade the Government  to 
frame Service Rules prescribing conditions of service at par with the 

scales of pay and other conditions of service of similar categories of 
employees working in the aided private colleges. It was vehemently 

contended that the doctrine of equal pay for equal work has to be 

applied and that managements of SFCs cannot avoid implementation 
of such rules because the welfare of the teachers and other employees 

of the college is directly connected with the quality of education and 
the welfare of the students. 

 

17.2  Principles stated by the Supreme Court 
 

In the nine-bench decision of the Appex Court in Ahmedabad St. 

Xavier’s  College Society v. State of Gujarat (1974) 1 SCC 717 the 
words spoken by Ray C.J. on educational institutions are written in 

golden words. Let us quote below the first part of paragraph 30 of that 
judgment.  

 

“Educational institutions are temples of learning.  The virtues of 
human intelligence are mastered and harmonized by education.  

Where there is complete harmony between the teacher and the taught, 
where the teacher imparts and the student receives, where there is 

complete dedication of teacher and the taught in learning, where there 

is discipline between the teacher and the taught, where both are 
worshippers of learning,  no discord or challenge will arise. An 
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educational institution runs smoothly when the teacher and the 

taught are engaged in the common ideal of pursuit of knowledge.  It is, 

therefore, manifest that the appointment of teachers is an important 
part in educational institutions.  The qualifications and the character  

of the teachers are really important…….”  
 

In the next paragraph the learned Chief Justice held that regulations 
which will serve the interest of the students and regulations which will 

serve the interest of the teachers are of paramount importance in good 

administration.  Regulations in the interest of efficiency of teachers, 
discipline and fairness in administration are necessary for preserving 

harmony.  
 

In yet another larger-bench decision  of the Supreme Court in T.M.A 

Pai Foundation  v. State of Karnataka (2002) 8 SCC 481 Kirpal C.J. 
pointed out that the reason for establishing an educational institution 

is to impart education, and that the institution, therefore, needs 
qualified and experienced teachers and proper facilities and 
equipment.  Learned Chief Justice then said categorically that “The 

teachers are required to be paid properly”.  In the same judgment the 

Court held that  “The reputation  of an educational institution is 

established by the quality of its faculty and students, and the 
educational and other facilities that the college has to offer”  and that 

“Teachers are like foster parents who are required to look after, 
cultivate and guide the students in their pursuit of education”.  The 

Court held further that “selection and appointment  of teachers and 

other staff can be made by the management but subject to a rational 
procedure of selection and that qualifications and eligibility conditions 

can be laid down by the State / University.  It has also been held that 
conditions granting recognition or affiliation can broadly cover 

academic and educational matters including welfare of students and 
teachers.” 

17.3  Academic Excellence and Role of Teachers  

It is well accepted that the excellence of our educational institution 

depends upon:  The caliber of faculty, the quality and motivation of 
students, academic infrastructure and finally an appropriate working 

environment.  When an expansion in higher technical education was 
contemplated in the sixties, Dr. M.C. Chagla the then Minister for 

Education, made it a point that it be accompanied by a Faculty 

Improvement Programme.  The finest graduates were recruited from 
the campuses and were deputed for higher education at States 

expenses.  They framed the future faculty of the reputed Central 
Universities, IIT s and Regional Engineering Colleges. Unfortunately, 
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the present explosive growth in higher education through self 

financing college, is not accompanied by any such programme.  Hence 

the U.R. Rao Committee has reported that there is a tremendous 
dearth of qualified teachers in most of the new generation colleges.  

What is practicable is to attract some of the best graduates by offering 
attractive salaries and serving conditions. Unfortunately this has not 
happened.   

Quality improvement programmes, periodic training and workshops 

are also essential to maintain faculty quality.  It is surprising that 
teachers of SFC s are not allowed to participate in such programmes 

organized by the Universities.  This should be changed.  KTU, and 
KUHS as also the conventional universities should devote extra effort 
in this direction. 

17.4 Teachers Constituency and Academic Bodies  

It is Plain discrimination that SFC faculty do not find rightful 
representation in the Academic Bodies of the Universities to which the 

college is affiliated.  All the University Acts talk about government 
colleges and private colleges and the statutes generally ignore SFCs.  

Since private colleges include aided as well as unaided institutions, 
the right for participation of SFCs is inherently implied.  But it is 

seldom practiced. This also has to be changed.  The Universities have 
to take the initiative in this matter. 

17.5  Teachers in SFCs & Existing Conditions   

There are only very few SFC s which offer UGC/AICTE prescribed 

salary scales to teachers. Some of the Universities in this State run 
self financing colleges/courses.  We understand that only the CUSAT 

offers AICTE/UGC scales to the SFC faculty.  It is a matter of concern 
that the government sponsored agencies like IHRD, CAPE, LBS Centre 

Si-Met etc. run SFCs but some of the faculty members, despite 

possessing the requisite qualification, are paid emoluments far less 
than their counterparts, who are sanctioned salary in the pay scales 

prescribed by AICTE/UGC. Very few among the private SFC 
Managements offer UGC/AICTE scales.  On the other hand, most of 

the Self Financing Medical Colleges ( running MBBS and post 

graduate courses)  offer MCI prescribed scales or even more, because 
they have to compete with the established commercial hospitals to 
attract faculty. 

A related matter is the existence of regular teachers and staff.  SFC s 

who do not offer attractive salaries are not able to persuade their 
teachers to stick with them for long durations.  In fact the 

Management Association itself has lamented that some of them leave 
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without any notice.  Their proposed remedy is to hold back their 

degrees and certificates- which is neither fair nor legal.  Instead it 

should be made mandatory that all teachers should be paid salaries 
prescribed by national bodies like UGC, AICTE, etc. AICTE has also 

prescribed that at least 80% of the faculty should be appointed on a 
regular basis. Only the balance posts can be filled up on contract – for 

an year.  However, it is reported that many SFC s depend on teachers 
who are paid daily wages.  This will never lead to quality education or 
ideal student-faculty relationships.  

Managements are unanimous in suggesting that they cannot afford to 

pay the UGC/AICTE salaries to the teachers, or State scales to the 
non-teaching staff.  Once again, if we are talking about maintaining 

high quality in higher education, the quality of the faculty is of 

supreme importance.  In the olden days, most of the “Gold Medalists” 
from every batch came as teaches in colleges.  Even if that cannot be 

ensured, it is imperative that some of the best graduates are attracted 
to teaching. This is possible only if they are offered attractive salaries 

and working conditions. This is true, not only for government/aided 

colleges, but for every college under the University. That is why 
UGC/AICTE/MCI etc. have prescribed attractive salaries for University 

level teachers.  If the Managements cannot afford to pay decent 
salaries to teachers and staff, they don’t deserve to operate 

institutions of higher education.  Relaxation in this will affect the 
quality, adversely.  It has been the philosophy and practical wisdom to 

introduce reforms or changes in the education sector focusing on the 

quality of education and excellence in standards.  Frail purse of the 
managements cannot be a matter of consideration while introducing 
reforms in academic matters.  

In fact, a high level committee appointed by the Government made a 

recommendation that “UGC Qualified” teachers be paid UGC salaries 
and others be paid a “minimum” salary of Rs.10,000 p.m.” The latter 

part of the recommendation demonstrates the insensitivity to the 
realities of life.  Unhesitatingly, we say that this was most unfortunate.  

First of all, Rs.10,000 p.m. is less than the salary being paid to the 

lowest level of government staff.  Even part-time contingent employees 
get a better remuneration.   Again when it is said ‘not less than a 

minimum of the inevitable result is that this becomes an 
uncontestable minimum.  Many  submissions were made before the 

Commission to the effect that  the services of those who were being 
paid above Rs.10,000/-  when that order was issued were dispensed 

with, for, the Managements could appoint fresh hands  offering of 

Rs.10,000/- per month.  Government in a welfare State  ought not to 
have made such “concessions” in favour of Managements. If we are 
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concerned with the quality of higher education, we should also be 
concerned with the dignity of teachers.   

17.6 Non-teaching staff in SFCs and service conditions 

The same is the case with non-teaching staff also, if not worse.   Even 
if there are no salary scales prescribed for them at the national level 

by apex bodies, the salaries and working conditions existing in 

government/aided colleges have to be applied to the non-teaching staff 
of SFCs.  In addition to the principle of “equal pay for equal work”, 

human nature itself dictates that performance of good quality cannot 
be expected from workers unless they feel commitment and self 

respect. Proper appointment letters, well defined service conditions 
and reasonable appreciation of good performance are the rights of 

employees in any civilized society, and SFC s cannot claim any 

exemption. 
 

17.7 Faculty and Regulations of Apex Council 
 
Apex bodies like University Grants Commission, Indian Medical Council, 

All India Council for Technical Education etc. have made regulations for 
the proper functioning of the respective higher educational institutions. 

Those regulations have inter alia prescribed the basic norms regarding 
qualifications, salary and conditions of service of the teaching faculty.  

By way of illustration  relevant clauses contained in the AICTE - 
Approved Process Hand Book 2017-18 are referred to, hereunder.  

Norms for Faculty requirements and recommended cadre ratio for 
under-graduate programme and post-graduate programme are given in 

Appendix – VII of AICTE Approved Process Hand Book 2017-18.  

Appendix – VIII deals with Faculty Cadre and Qualifications.  Pay 
scales, service conditions and qualifications for the teachers and other 

academic staff in technical institutions for Degree Course as also 
Diploma Course shall be as prescribed therein. All managements shall 

abide by the above mentioned Regulations so that teachers and other 
academic staff possessing the prescribed qualifications alone shall be  

engaged for teaching and, further, that such teachers and academic 

staff shall be paid salary in terms of the scales of pay, as revised from 
time to time.  

Chapter 1 of the Approval Process Hand Book (Hand Book, for short) 

contain regulations prescribing the form, the manner in which 

applications to set up new technical institutions, applications to change 
site or location etc. are to be made.  Paragraph 13 of the above set of 
Regulation stipulates as under : 

New institutions granted Letter of Approval shall comply with 

appointment of teaching staff and Principal/Director as the case may 
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be, as per Policy regarding minimum qualifications pay scales etc. as 
prescribed in the Approval Process Handbook. 

Institutions shall appoint teaching staff/Principal/Director and other 

technical supporting staff and administrative staff strictly in accordance 
with the methods and procedures of the concerned Affiliating 

University/Board, State Governments and Honourable Court directions, 

if any, and as applicable   in the case of selection procedures and 
selection Committees.  

The information about these appointments of staff in the prescribed 
Format shall also be uploaded on the web-portal of AICTE. 

In no circumstances, unless the appointment of all teaching and other 
staff is in place, the Institutions shall commence the Programme.  

Chapter IV of the Hand Book contains provisions relating to penal action 

in case of violation of Regulations.   Paragraph 4 of the above Chapter 
reads : 

Institutions not adhering to pay scales, or qualifications prescribed for 

teaching staff for more than 12 months and not maintaining prescribed 

faculty student ratio, shall be liable to any one or more of the following 
punitive actions by the Council. 

Suspension of approval for supernumerary seats, if any for one Academic 
year 
Reduction in “Approved Intake” 
No admission in respective Courses for one Academic Year 
Withdrawal of approval in the respective Course 
Withdrawal of approval of the Institution 
 

The Council may also initiate penal action for not disbursing the salary 
of the faculty and staff members regularly.  

Chapter VI  provides that technical institutions shall follow norms of 
faculty requirements and recommended cadre ratio at under-graduate 
and post-graduate level as provided in Appendix – 7.   

Appendix -7 deals with “norms for Faculty requirements and 

Recommended Cadre Ratio for Technical Institutions”.  7.1 is in relation 
to Diploma and Post Diploma Programme,  7.2 is in relation to Under 

Graduate Programme and 7.3 is in relation  to Post-Graduate 

Programme.  Having regard to the importance of 7.1 and 7.2 which are 
to be strictly followed by all the engineering colleges and other technical 
institutions, they are extracted below for ready reference.  
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Under Graduate Programme 

 
 Faculty 

Student 
based on 
Approved 
Intake 

Principal/ 
Director 

Professor Associate 
Professor  

Assistant  
Professor 

 
Total 

  A B C D  A+B+C+
D 

Engineering 
and 
Technology 

1:15 1 S/15xR-1 S/15xR x 2 S/15xR x6 S/15 

Pharmacy 1:15 1 S/15xR-1 S/15xR x 2 S/15xRx6 S/15 

Architecture 
and Town 
Planning 

      

Architecture 1:16 1 S/16xR-1 (S/16xR)x2) S/16xR x6 S/16 

Town 
Planning 

1:16 1 S/16xR-1 (S/16xR x2) S/16xRx6 S/16 

Applied Arts 
and Crafts 

1:10 1 S/10xR-1 S/10xR x2 S/10xRx6 S/10 

HMCT 1:15 1 S/15xR-1 S/15xRx2 S/15xRx6 S/15 

Of which, a minimum of 80% should be Regular/full time faculty and the remaining shall 
be Adjunct Faculty/Resource persons from industry as per Annexure 10 

S = Sum of number of students as per “Approved Intake” for all years, R=(1+2+6) 

Post Graduate Programme 

 Faculty 
student 
based on 
approved 
intake 

Principal/ 

Director 

Professor Associate 

Professor 

Assistant 
Professor 

Total 

  A B C D A+B+C+D 

*Engineering 
and 
Technology 

1:12  

- 

S/12 x R S/12xR S/12xR S/12 

*Pharmacy 1:10 - S/10 x R S/10xR S/10xR S/10 

*Architecture 
and Town 
Planning 
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a.Architecture 1:10 - S/10 x R S/10xR S/10xR S/10 

b.Town 
Planning 

!:10 - S/10 x R S/10xR S/10xR S/10 

Applied Arts 
and Crafts 

1:10 - S/10 x R S/10xR S/10xR S/10 

HMCT 1:12 - S/12 x R S/12xR S/12xR S/12 

MBA/PGDM 1:15 1 S/15xR-1 S/15xRx2 S/15xRx6 S/11 

MCA 1:15 1 S/15xR-1 S/15xRx2 S/15xRx6 S/15 

 

S  = Sum of number of students as per “Approved  Intake”   for all years 

R -= (1+1+1),  #R = (1+2+6) 

$ Of which a number of 80 % should be Regular/full time faculty and the remaining shall 
be adjunct faculty/resource persons from industry as per Annexure 10 

For every PG programme, there should be at least one Professor with Ph.D qualification 

Recommended Cadre Ratio shall be 1:2:6 or better. 

Chapter IV, criterion 4   deals with non-fulfillment in faculty-student 
ratio not adhering to pay scales and / or qualifications prescribed for 

teaching staff. It is provided herein that institutions not adhering to pay 
scales, or qualifications prescribed for teaching staff  for more than 12 

months and not maintaining prescribed faculty-student ratio, shall be 

liable to punitive action by the Council.  Council has the power to initiate 
penal action for not disbursing the salary of the faculty and staff 
members regularly. 

Regulations with regard to appointment of the teaching staff including 

Principal and use of their services as teaching faculties have been 
included in paragraph 16.3 of Appendix 16.  Documents in relation to 

the above requirement shall have to be uploaded by the management 
after issuance of Letter of Authority.  

17.8. Power to prescribe salary and conditions of service of staff 

17.8.1 Kerala University Act  

Chapter VIII of the University Act is titled “Private Colleges and 

Affiliation of colleges”.  Almost all sections in this chapter including 
Sections 51, 52,  53, 54,  56,  58, 60  etc. were applicable  to un-aided 

colleges also.  But by inserting Chapter VIIIA captioned “Un-Aided 
Colleges” and section 69 of that Chapter special provisions in respect 

of the scale of pay and other conditions of service of the teaching and 

non-teaching staff of unaided colleges and the admission and selection 
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of, and the fees payable by, students in such colleges have been made. 

Prior to the above amendment the above matters fell within the powers 

of the University. Section 69 of Chapter VIIIA inserted by Amendment 
Act 9 of 1995 is quoted below  : 

“Notwithstanding   anything contained in this Act, or the Statutes, Ordinances, 
Regulations, Rules, Bye-laws or orders – 

The scales of pay and other conditions of service of the teaching and non-
teaching staff of un-aided colleges; and 
 
The admission and selection of, and the fees payable by, students in such 
colleges shall be determined from time to time, by the Government on the 
basis of the recommendations of a Committee constituted by the 
Government consisting of – 
One of the Vice-Chancellors of the Universities in the State, 
nominated by the Government; 

The Secretary to Government, Higher Education Department (who shall be 
the convener of the Committee) 
 Director of Collegiate Education.” 

It shall be borne in mind that the effect of the non-obstante clause is 

limited to matters specifically mentioned in section 69 and hence, the 
power of the university originally available under the provisions of the 

Act  in respect of other matters has not been taken away. 
 
17.8.2 Calicut University Act 

In this Act also Chapter VIII deals with  Private College and Affiliation 

of Colleges.  Sections 51 to 68 deal with different aspects of private 
affiliated colleges.  Meaning of the words “Private College” comprise 

un-aided colleges also.  There are provisions to deal with conditions of 
service of teachers, their qualifications and those of non-teaching staff 

of private colleges.  By amending the Act by Act 9 of 1995 Section 68 A 

has been incorporated.  Section 68 A is pari materia with Section 69 of 
the Kerala University Act.   
17.8.3 The Mahatma Gandhi University Act 

In the M.G. University Act also Chapter VIII deals with Private Colleges 
and Affiliation of Colleges.   Various sections in the Chapter deal with 

conditions of service of teachers and members of non-teaching staff of 

private colleges.  By Act 15 of 1995 Mahatma Gandhi University Act 
was amended introducing Section 73 A in Chapter VIII. Provisions in 

73 A are pari materia with the provisions in Section 76 and 69 A of the 
Kerala University Act and the Calicut University Act.   
17.8.4  Kannur University Act 
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Here also Sections 56 to 74  of Chapter VIII deal with affiliated colleges  

and the conditions of services of teaching and non-teaching staff of 

those colleges.  By Act 19 of 2001  Kannur University Act was 
amended incorporating Section 97, a provision of which is pari 

materia with Sections 68, 69 and 73A of the Kerala, Calicut  and M.G. 
University Acts.    

17.8.5  Kerala University of Health Sciences Act 

Chapter VII of KUHS Act deals with ‘Affiliation and Recognition of 
Colleges’.  

The last provision in Chapter VII is Section 58 which reads :-  
 “Except as otherwise provided in this Act, the provisions of Sections 51 to 68 
of the Kerala University Act, 1974 ( Act 17 of 1974) in respect of affiliated private 
aided colleges shall apply in the case of private aided colleges affiliated to the 
University.” 

It is pertinent to note that the special provision which deals with 
unaided colleges has not been brought within the ambit of section 58  

while including Sections 51 to 68 of the Kerala University Act.  
Moreover Section 48 of the  Kerala University of Health Sciences Act 

refers only to the affiliated private aided colleges and ignores the 
unaided colleges.    As per Sections 51 to 68, the power to prescribe 

conditions of service of teaching and non-teaching staff of private 

colleges vests with the University whereas by Section 69 of the Kerala 
University Act that power in so far as the unaided colleges are 
concerned has been conferred on the Government.  

KUHS Act came into force with effect from 7.12.2009. Prior to that, 

government as well as private medical colleges stood affiliated to  
either of the four Universities mentioned above.   That shows the staff 

of the unaided colleges were governed till then by the special 
provisions introduced by the respective Amending Acts.  In the 

absence of a provision like Section 69 of the Kerala University Act, the 

power to lay down the conditions of service of the staff of private 
colleges will have to be exercised by the University.  Going through 

clause (vi) of  sub section (2) of Section 15  of KUHS Act it would 
appear that the Legislature wanted KUHS to make provisions by which  

the staff strength, the qualifications, the emoluments and  conditions 
of service of the teaching and the non-teaching staff of affiliated 

colleges are prescribed.  The above change with regard to the authority 

competent to prescribe the conditions of service of the staff of unaided 
colleges affiliated to KUHS is crucial and shall not be lost sight of.   It 

is worth noticing that KUHS has appointed a sub-committee to make 
recommendations so that rules prescribing the scales of pay, 

allowances and other conditions of service of the staff, teaching as well 
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as non-teaching, of unaided colleges affiliated to that University can be 
framed.  

First Statutes have been framed by the Government as authorized by 

the Act. Chapter XXI of the First Statutes deals with affiliation of 
colleges. Materials to be produced along with application for affiliation 

include documents showing the qualification, salary, work load etc. of 

the teachers,  the proposed staff pattern together with the time table of 
the work.  This is clear indication that the above inputs are 
prerequisites for seeking affiliation.    

17.8.6 APJ Abdulkalam Technological University Act 

No provision is seen made in the enactment about the conditions of 

service of the teaching or non-teaching staff of affiliated colleges.  
However, in Section 8 which deals with the powers and functions of 

the University there is one clause which has got remote connection 
with the service conditions of the staff of the affiliated colleges.  The 

above clause, namely, clause (xx) of Section 8 empowers the University 

to lay down service conditions including code of conduct, workload, 
norms of performance appraisal and such other instructions or 

directions for the teachers of  affiliated colleges and university 
teachers as in the  opinion  of the university may be necessary in 

academic matters. Section 42 in chapter V of the Act is the provision 

that confers the power to make the Statutes.  Section 43 mandates 
that the Government shall make the first statutes.   Section 42 

contains clause (ix) which reads :  
“qualifications, recruitment, workload, code of conduct, terms of office, duties and 

conditions of service, the provision of pension, gratuity and  provident fund, the 
procedure of appointment, the manner of termination of their services, wherever 
applicable, as approved by the State Government including periodic assessment of 
teachers, officers and other staff who belong either to the University or the private 
colleges which are affiliated to the University or constituent colleges of the 
University”.   

This means, in respect of matters enumerated above, detailed 

provisions can be incorporated in the Statutes.  Section 43 mandates 

that Government shall make the First Statutes of the University.  Thus 
the power to lay down the qualifications and the conditions of service 

of the teaching faculty and other staff members of affiliated private 
colleges can be exercised by the Government or entrusted to the 

University. Thus, there are two power centres and both are competent 
to prescribe the qualifications and the conditions of service of teachers 

of private affiliated colleges under KTU.   Taking cue from the method 

followed by the Health University (KUHS) for framing  regulations 
prescribing the qualifications and conditions of service of teaching and 

non-teaching staff, it would be more effective and efficacious if the 
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power is entrusted to KTU with the rider that regulations shall be 

made by the University with due regard to the regulations issued by 

AICTE and the recommendations of a Committee appointed by the 
Government in that behalf consisting of three members of which one 

shall be the Director or the Joint Director of the Technical Education 
Department.   

 
There is dire need to lay down the conditions of service of the staff of 

the self financing engineering colleges and other technical institutions. 

Study conducted by the Commission indubitably proves that one of 
the major reasons for the unsatisfactory conduct of self financing 

colleges is the absence of duly framed rules or regulations prescribing 
the minimum qualifications for the appointment of teaching and non-

teaching staff, tenure of the posts, scale of pay and allowances to be 

paid to the staff, eligibility to avail leave, working hours, conduct, 
disciplinary action etc. In order to start and complete the above 

mission, the pioneer task is to promulgate the first statutes which 
cannot brook delay, because, the parent Act keeps silence in many 

respects as though the power to make detailed provisions has been left 
to the delegated authority.  
 

17.9.  Pay Scales of  Librarians in Self Financing Colleges 
 

Relying on the notification of the University Grants Commission, the 
Kerala College Librarians’ Associations,  through  representation filed 

before  this Commission has stated that Librarians belong to the 

category of academic staff in contradistinction to ministerial or non-
teaching staff of Colleges imparting higher education. 

Based on the above proposition, the Association has claimed pay 

scales applicable to members of the teaching staff with whom 

Librarians can be equated.  We notice that factors such as grading etc. 
are involved in the process of determining the pay scales.  Be that as it 

may we find substance in the plea made by the Association that 
Librarians are members of the academic staff and not members of the 

non-teaching staff.  It follows that the pay scales and conditions of 

service of Librarians will have to be determined, accordingly.  We 
recommend that early decision may be taken in this regard.  

17.10. Staff pattern, unqualified hands etc. 

Universities shall fix the staff pattern of each college based on the 
workload, courses of study etc. and the norms prescribed as per the 

regulations, if any, of the Apex bodies. This exercise shall be done 
before the commencement of the academic year.  Though the 

managements have the right to appoint the teachers and the members 
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of the non-teaching staff as per the staff pattern, it shall be the duty of 

the university to verify whether persons thus appointed possess the 

requisite qualifications and satisfy the eligibility conditions.  It shall 
also be the duty of the university to verify whether teachers and other 

staff appointed as per written orders issued by the management are 
actually discharging their duties in the respective posts. Measures 

introduced by the medical council to ensure the presence of the 
teaching faculty in the class rooms highlight the importance of due 

verification of the fact situation in all colleges affiliated to the 
university.    

While prescribing the pay scales based on the qualifications for the 
respective posts regard may be had to the pay scales and the 

qualifications for identical or similar posts in aided private colleges.  

SFC managements may be permitted to appoint a small percentage of 
personnel as teaching faculty who are retired teachers of government 

or aided colleges and are below the age of 65 years.  This will enable 
the management to have the service of experienced hands. Such 

teachers need be paid salary less the amount of pension received by 

them so that the expenditure of SFCs can be cut down to that extent. 
As per the law declared by the Supreme Court, any reduction in the 

expenditure of the college will reflect on the tuition fees to be paid by 
the students. While insisting that qualified teachers alone shall impart 

education, Government and the universities may have to face a 
human problem consequent on the termination of the services of staff 

who do not possess the minimum qualification. In the case of such 

members of staff a breathing time can be given to acquire the requisite 
qualification and allowing them to continue in service till then.   But if 

there is no scope of any such person acquiring the minimum 
qualification, the only alternative will be to replace him by a qualified 

hand duly appointed to the post because any indulgence shown to 

such unqualified hands will affect the quality of education. It will be 
open to the managements to accommodate such persons in any other 

posts to which they are qualified for appointment thereby avoiding 
termination of their services.  

17.11 Teachers and Other Staff – Right to form Associations. 

Similarly, the teachers and members of non-teaching staff have the 
fundamental right to form associations, assemble peacefully and raise 

demands by way of collective bargaining.  They can request the 

management, through the forum of the Association, to redress their 
grievances in regard to conditions of service.  In this context  we have 

to bear in mind that the judgment of the Supreme Court in Bangalore 
water supply case held that ‘Education’  is an industry within the 

meaning of that word in the Industrial Disputes Act, 1947.   Though 
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teachers are not ‘workmen’  of that industry on account of the nature 

of work they do,  that is not the case with other employees working in 
educational institutions.  

17.12  Parent – Teacher Associations  

Parent-teacher associations (PTA) shall be the back-bone of every 

educational institution.  Hence provisions for the constitution of PTA 
in every self financing college shall be made. Rule making authority 

can adopt the rules and orders issued for the constitution and 
functioning of PTA s in the high schools and higher secondary schools. 

These rules, orders, guidelines etc. can be adopted and codified with 

sufficient modifications to suit the requirements of similar bodies in 
self financing colleges. PTA shall be an independent forum though the 

Principal who represents the management also will be part of that 
institution.  Provisions shall be made for the election of office bearers 

and the management of funds with sufficient safeguards including 
auditing of the accounts by the university or the auditing party as may 
be authorized by the government.  

17.13. Associations of students, teachers and parents–No 
interference by the management 

Managements or the Principals of SFCs  shall not cause impediments 

in the students and the teachers exercising their freedom to form 
associations.  If a student is made to suffer injustice at the hands of 

the Management or the Principal, it shall be the concern of everybody 
including the members of the teaching staff.  Needless to say that the 

teachers and the parents shall be vigilant against commission of 

offences, nay every misconduct, especially against girl students, be it 
at the hands of errant colleagues, teachers, members of the managing 

body or those wielding power. Effective functioning of the parent-
teacher association will help the institution to protect the rights of the 
students and to improve the standard of education.  

17.14 Conclusion  

Having regard to the complexities involved   in fixing the pay scales for 

each category of post in the various disciplines or subjects and in 

prescribing the conditions of service of all the staff members in the 
unaided colleges, following suggestions consistent with the respective 
provisions of law are made. 

(1) As far as the employees of  unaided colleges  affiliated to Kerala, 

Calicut, M.G.,Kottayam and Kannur are concerned, Government 
being the statutory authority empowered by the University Acts 

to lay down rules, may prescribe the scales of pay and other 
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conditions of service of the teaching and non-teaching staff of 

the affiliated self financing colleges on the basis of the 

regulations issued by the University Grants Commission and 
also on the basis of the recommendations of the Committee 

consisting of (i) one of the Vice Chancellors of the Universities in 
the State nominated by the Government (ii) the Secretary to 

Government, Higher Education Department, who shall be the 
Convener of the Committee and (iii) the Director of Collegiate 
Education; 

(2) As far as the employees of colleges affiliated to the Kerala 

University of Health Sciences are concerned, that university 
being the statutory authority empowered by the University Act to 

lay down rules may prescribe the scales of pay and other 

conditions of service of the teaching and non-teaching staff of 
the affiliated self financing colleges on the basis of the 

regulations, if any, issued by the Apex Bodies and also on the 
basis of the recommendations of the sub-committee  already 
constituted by the Governing Council; and 

(3) As far as the employees of colleges affiliated to the Kerala 

Technological University are concerned, that university as 
empowered by the University Act or  in the alternative the 

Government which is the authority competent to make the First 

Statutes  which include the power to lay down rules  prescribing 
the conditions of service of staff may prescribe the scales of pay, 

other conditions of service etc. of the teaching and non-teaching 
staff of the affiliated self financing colleges taking into 
consideration  the  AICTE regulations as well.  

 

“It is the result of a sum total of all the inputs-calibre of students, 
calibre of teachers, teaching facilities………. standard of examinations 
etc. that will guarantee proper standards at the stage of exit.”  

 

                                                      Ajaykumar Singh v. State of Bihar 
                                                                    Supreme Court 
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XVIII 
SFC MANAGEMENTS AND  THEIR PROBLEMS 

 

18.1 Managements of Medical Colleges   
 

In response to the notice issued by the Commission, the President and 

the Secretary of Kerala Private Medical College Management 

Association attended the hearing.  Grievance of the Association is 
directed against some of the decisions and actions of KUHS. Managers 

of 16 Medical Colleges are members of the Association. Out of this 11 
colleges are managed by minority community. Management 

Association submitted that the minimum standard requirement (MSR) 
stipulated by Medical Council  includes 20 acres of landed property 

lying contiguously, building to house the medical college and a 

hospital with 300 bed capacity which shall be increased to 650 within 
a span of 4 years.  The hospital should be situated in the campus of 

the medical college. To start with there shall be three full-fledged 
departments, viz., Anatomy, physiology and Bio-chemistry.  There 

shall be quarters for the doctors, nursing staff etc. Buildings shall 

have a built-up area of10,000 sq.ft.  The total initial investment cost 
for infrastructure and the land would come around 500 crores.  The 

recurring expenditure everymonth would be not less than seven 
crores. Highly qualified teaching faculty shall be provided for the 

students.  Para-medical staff and other employees should also be 
engaged. Though all these arrangements are made, the university and 

the Apex Body used to take an unsympathetic attitude towards the 

medical management.  Changes made by KUHS in maintaining 
academic standards are causing undue stress to the students.  

University shall pay heed to the grievances of the managements and 
the students.  Representation for the managements of unaided 

colleges in the health sciences shall be assured in the governing body 

of the university. This will be consistent with democratic norms. Fees 
collected by KUHS under various heads are exorbitant.  Instead of 

renewal of affiliation, permanent affiliation shall be given.  The 
syllabus should not be such that the students do not get time for any 

extra-curricular activities.  Electricity charges levied shall be reviewed. 
At present the tariff is the same for industrial purposes. 

18.1.1 Consideration of the Problems 

Grievances and suggestions stated above have come up for discussion 

elsewhere in this report and hence those aspects are not reiterated 
here.  Regarding the grievance of the managements that the affiliation 

fee charged by KUHS is exhorbitant, the answer given by the 
university authorities is that the amount fixed is commensurate with 

the service rendered by the university. We could not go deep into the 
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dispute due to the vagueness in the complaint. Any way, we make it 

clear that the managements can take up the matter with the members 

of the Governing Council and produce sufficient materials in support 
of their argument. Several points urged by the managements of 

medical colleges are similar to those raised by managements of 
engineering colleges and generally affecting SFC managements. We 

propose to consider those points while dealing with the grievances of 
the managements of engineering colleges in the following paragraphs.    

18.2  Managements of Engineering Colleges 
 

Many of the engineering college managements have complained about 
the academic reforms introduced by KTU.  In fact, they argue that 

these reforms are responsible for the huge fall in the intake of fresh 

students. This allegation does not hold good because even before KTU 
was established, the results of the engineering degree examinations in 

the various universities in Kerala were very poor.  Kerala University 
has given us  the data for all SFCs affiliated to them ( 37 in numbers) 

since 2003.  The percentage of students who graduated at the end of 

four year vary  mostly from 10  to 20.  Even in the best colleges, it 
touches 30% or 40% only in a couple of years.  This undoubtedly 

shows that most SF Engineering colleges have performed badly from 
the very beginning.  

 
18.2.1 Excellence 

 

What KTU has done is to make the system quite uniform and very 
strict.  One major reform was to make the “year out” rule very strict.  

This means that if a student is to be promoted to a senior year, he/she 
should have passed most, if not all, of the previous examinations.  

Those who have many ‘missing papers’  should take a break for an 

year and pass those papers, if he/she is to become eligible for 
promotion.  As a matter of fact, similar rules have been in existence  in 

the engineering education system from the very beginning.  However,  
in recent years, universities have been giving exemptions.  This 

became common that nowadays many students have come to believe 
that it is a matter of right. The net result is that any student, once 

admitted, can go on to do engineering studies for four years, even 

without passing any examination.  Quite often, we find that a student 
who has completed ‘course work’ has 10 or 20 ‘back papers’ –

examinations which he/she has to pass before graduating.   Needles to 
say, this is practically impossible, given that the candidate is far 

removed from the college or study environment.  The sad thing is that 

nobody is bothered about the fate of these students.  Given the sad 
situation, as stated earlier, that only 10% to 40% of the students 
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manage to get their degree at the end of four years, the tragedy is of 

enormous proportion. On the other hand, if the student is forced to 

take an year off, at the time of the first failure, there is  very good 
chance that he /she would make up for the failed courses and will 

continue his her education successfully.  This was happening until a 
few years ago. The mindless ‘generosity’ shown by the universities and 

enacted through coercion was doing great harm to the students, and 
KTU needs to be congratulated in its efforts to rectify and remedy the 

system.  Short term hurdles have to be got over by applying the rule of 

prudence to achieve the final victory.  
 

18.2.2 Academic 
Another point made by the SFC Management is that the academic load 

of the students has increased. Instead of the 5 modules per paper, 

which existed earlier, KTU is now insisting on 6 Module per paper.  
Many managements and teachers say that this is too heavy.  This 

Commission is neither able nor competent with the available inputs to 
make a comment on this.  This has to be examined by the academic 

authorities of KTU.  
 

Third point is that the minimum percentage marks required for a pass 
in the final examination has been raised from 40% to 45%.  This 
again, is a matter for the academic bodies to discuss and decide.  

Fourth submission was that too many students fail in the First 

Semester (S 1) examination, because they are exposed to a new 
academic system based on semesters, and because of delays in the 

admission process, many of them get barely three months of study 
when they write the examination. The suggestion is to restore the old 

system of combined S1 – S2 examination, at the end of the first year.  

This matter may be examined by KTU with due regard to the fact 
situation.  

18.2.3 Practical Examinations 

 

Formerly, the University Examinations for practical subjects, used to 
be conducted according to a time table prescribed by the University, 

with two examiners.  One external and one internal.  KTU has 
abolished this system.  Now, the practical courses are to be evaluated 

internally.  The course instructors themselves can conduct the 
examinations and give grades.  These grades are then reported to the 

University.   
 

It is true that the earlier system had several problems, like a lot of 

time (number of days) being lost for the practical examinations.  The 
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new system solves this problem.  But many teachers point out that 

this has brought new problems also. For example, since there is no 

University examination, the practicals have lost significance.  In many 
colleges, they don’t even conduct all the practical classes.  The 

students don’t complain because their marks are allotted internally.  
This is a serious matter.  KTU should examine how this can be solved 
and should do what is necessary. 

18.2.4  Internal assessment in Engineering Colleges 

 
KTU has given emphasis to “Internal Assessment” in engineering 

education.  The I.A process is well established in engineering colleges 
and we have received few complaints. But there are references to the 

managements misusing the I.A system to terrorize the students.  

Normally, the faculty is a source of solace to the students. But 
apparently, this does not happen in the SFC s, because in those 

colleges the teachers themselves do not feel independent.  The solution 
can only come by strengthening the students/teachers’ organizations, 

and also by setting up Grievance Redressal Committees at the 

Department/Collegiate/University levels.  This problem has been dealt 
with, in depth, by a separate 4 member Committee appointed by the 

Government. Having regard to the importance of the system of internal 
assessment and the apprehensions entertained by the students we 

have discussed this issue elsewhere in more detail under the topic 
“Internal Assessment in Self Financing Colleges”. 

 

18.2.5 Rating of Colleges 
One problem which most candidates and / or parents face, at the time 

of applying for higher education, is about choosing an appropriate 
college. There are so many of them, and many with attractive 

advertisements, but very little is known about their quality or 

performance.  This is particularly true about the new generation-self -
financing colleges. Even their web sites give little such information. 

Hence there has been an incessant demand for the rating of these 
colleges. Rating is a good idea, but rather sensitive and complicated. 

Of course, there is the National Assessment and  Accreditation 
Council (NAAC), which conducts accreditation at national level, and 

the grades given by them (like A, B or C) are widely respected. But 

comparatively few colleges from Kerala have chosen to follow this 
route. While 500 colleges from Tamil Nadu have been rated by NAAC, 

and 353 from Karnataka, only 131 colleges from Kerala find their 
place in the NAAC accredited list.  Naturally, most of them are 

government or aided colleges. Very few SFCs from Kerala are on this 

list. This is very unfortunate and unhelpful. One suggestion is to make 
NAAC accreditation mandatory for all colleges which have the 
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minimum period of service. Another option is to insist that every 

institution publish all the relevant details like, how old the college is, 

how much land area and built up area is there, what laboratories and 
learning equipments are there, how many students were admitted last 

year, how many students graduated in the last academic year, what 
was the percentage of pass in the university examinations, how many 

companies visited the campus last year for campus recruitment and 
how many students got placement, etc, in their web sites. Still another 

option is for the University to collect all these information and to put 

all of them in the University Web Site itself, under the name of each 
affiliated college. This information can be easily gathered by the 

University at the time of annual affiliation process. Our considered 
opinion is that published information will be of enormous help to the 

prospective applicants and parents.  
 
 

18.2.6 Discipline, Fine 
Almost all management bodies have lamented that many students 

want to leave the course midway and are not adhering to rules of 

discipline within the college campus. We  have dealt with this issue in 
detail in another Chapter of this Report while discussing the 
grievances of the students.  Hence, the same is not repeated here.  

18.2.7 Admissions – Spot Admission  

The managements have also suggested that they should be allowed to 

fill the vacant seats, at the end of allocation by the CEE, on their own.  
They have also demanded that they should be permitted to admit 

students who did not write the entrance examination.  Presumably, 

this will also include those who failed to score the prescribed 
minimum (of 10 marks) in the entrance examination. The Government 

may well consider whether the SFC Managements be permitted to hold 
“spot admission”, if seats are left vacant after the state level allocation. 

But exempting them from the required minimum score in the entrance 
examination is an entirely different matter.  Let us be clear in our 

mind that the prescribed minimum of 10 is not a percentage.  It is 10 

marks out of 480 !  What can be said about the academic quality of a 
student who cannot score 10 out of 480 in an examination ?   And we 

are talking about improving the quality of higher education.   The 
managements have no right to offer back door entry to such students.  

Nor should we talk about or allow lowering the prescribed minimum 
score of 50 % in the qualifying examination.  

18.2.8 Denial of equality in taxes, electricity charges etc 

The managements have pointed out that the SFC s are not considered 

on par with government/aided colleges, in the matter of taxes, 
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electricity dues, etc.   This grievance needs to be examined by the 

Government.  Even though, managements are charging tuition fees, 

they are not profit making institutions. That is what they assert. We 
are inclined to take for granted the above assertion until the contrary 

is proved, for, profiteering is anathema, as held by the Apex Court.   
Unaided colleges are established under the T.C  Charitable Societies 

Act or the Societies Registration Act and they are very much 
educational institutions.  Hence they are entitled to all the 

concessions allowed to educational institutions.  Government may do 

what is necessary to enable the local bodies etc. to act.  Universities 
also shall not practice any hostile discrimination against unaided 

colleges. There is no justification to treat the aided and unaided as un-
equals in the matter of Affiliation Fee, Administration Fee etc.  There 

has also been a suggestion that affiliation, administration fee etc 

should not be uniform for all colleges, big and small. The demand was 
that it should be proportional to the strength of students.  How far 

this is feasible and practical is a matter for the Universities to ponder 
over.  

18.2.9 Problems of Nehru College of Engineering 
 

The Principal of Nehru College of Engineering submitted a written 
representation when the Commission visited that college on 

14.08.2017. We have gone through the representation.  Points raised 
there in are almost similar to the points discussed herein above. In 

this context we may state that the atmosphere prevailing in that 

college at the time of our visit was peaceful and students friendly. The 
Principal against whom allegations were made had left the college and 

joined some other college under a different management. The Principal 
who was on duty on 14.08.2017 was found to be efficient and 

experienced.  We interacted with some students at random and felt 

that they were in a stress-free atmosphere. It appeared that conscious 
efforts were made by the management and the Principal to create a 

cordial pro-student atmosphere in the college.  
 

What would happen if educational institutions create hostile 

atmosphere for the students is best demonstrated from the experience 
of the Management of Nehru Engineering and Research Centre, 

Pampady. This institution which was having a fairly good intake of 

students till the end of the last academic year is not able to admit 
during this year even 1/4th of the strength of students of the previous 

years. This is clear message that the reputation of a college does not 
depend solely on strict adherence to rules of discipline. (See the figures 

furnished below pertaining to Nehru College)  
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Department Actual 
Intake 

2014-18 
(S7) 

2015-19 
(S5) 

2016-20 
(S3) 

2017-21 
(S1) 

AUE 60 51 25 32 6 

CSE 120 86 78 116 30 

ECE 120 102 87 58 - 

EEE 120 63 63 43 13 

ME 120 128 117 111 23 

MTR 60 62 67 45 14 

Total 600 492 437 405 86 

 

A college which could admit  492 students for 2014 -18 ( S7),  437 
students for  2015-19 (S5), 405 students for 2016-20 (S3) could admit 

only 86 students for 2017-21 (S1).  
 

The Nehru College Management, just like many other SFC 

Managements, is thoroughly against politically supported students 

organizations.  Commission does not agree with the views of  these 
managements. However, as the law now stands, the managements 

shall follow the Lyngdoh Committee recommendations which have 
been endorsed by the Supreme Court in matters connected with 

elections. 
 

The management representatives who appeared during the sitting at 

Ernakulam were found seriously worried about the fall in the 

enrolment of students. They wanted the following measures to be 
taken to save themselves from the impending danger. 

 
(a)   Reduce the prescribed teachers-student ratio from 1 :15  to 1:25 

(b)  Exempt the SFC s from the AICTE prescribed salary  scales.  

(c) Allow the SFC Management to fix their own fees.  
Point (a) and (b) have been decided by AICTE and the State has no role 

here. Point ( c ) has been dealt with by the Supreme Court and has to 
be decided by the Fee Regulatory Committee.   

18.3 Drop outs and Liquidated damages 

Almost all Management bodies have lamented that many students 
want to leave the course midway. Some blame it on the system of “year 

out”.  This is not academically acceptable. Engineering admissions in 

the State have gone up from 5000 to 50,000 seats in a decade. Quality 
of faculty and infrastructure are essential for the reputation of any 

educational institution. Quality of students is equally important. 
Rajagiri College of Engineering , Kalamassery, Modern Engineering 
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College, Thrikkakara, Vidya Jyothi Engineering College, Thrissur, 

Amala Institute of Medical Sciences, Thrissur, Pushpagiri Institute of 

Medical Sciences and Research Centre, Tiruvalla,  Jubilee Mission 
Medical College and Research Institute, Thrissur   are some of the well 

performing  professional colleges in the unaided sector.  It is 
indisputable that increase in seats beyond the saturation point on the 

one hand and quality of students seeking admission on the other is a 
clear case of crisis proportion. Another reason for dropping out may be 

a realization that one is not intellectually or emotionally suitable for a 

particular course or career.  This is not unusual, given the age of the 
student.  It is academically accepted all over the world that such 

students should be encouraged to seek a more appropriate course of 
study.  But in Kerala, the Managements view this with fear.  They 

consider it a desertion and breach of contract.  So, they want to claim 

“liquidated damages” from the student who deserts the course 
midway.   They claim that they have an agreement with the 

Government to this effect.  This is unfortunate and cannot be accepted 
in view of the stand taken by Apex Councils.   

 Paragraph10 of Chapter 6 of the Approval Process Handbook 2017-18  
issued by  AICTE mandates that no technical institution shall be 

entitled to receive from the students fee for the subsequent years and 
any other fee under whatever name it may be called in addition to the 

fee fixed by the State / Fee Regulatory Committee.  Those who violate 
these norms shall be liable to punitive action.  

Paragraph 11 of the Hand Book contains specific instructions as 
regards the refund of fee to a student who either withdraws before the 

starting of the course and a student who vacates his seat during the 
course period.  The above paragraph is quoted below – 

“In the event of a student withdrawing before the starting of Course, the entire fee 

collected from the student, after a deduction of the processing fee of not more than 
Rs.1000/- (Rupees one thousand only) shall be refunded by the Institution.  It 

would not be permissible for Institutions to retain the School/Institution Leaving 
Certificates in original.  Should a student leave after joining the Course and if the 
vacated seat is consequently filled by another student by the last date of admission, 
the Institution must refund the fee collected after a deduction of the processing fee 
of not more than Rs.1000/- (Rupees one thousand only) and proportionate 
deductions of monthly fee and proportionate hostel rent, where applicable.   In case 
the vacated seat is not filled, the institution should refund the security deposit and 
return the original documents.  Institution should not demand fee for the 
subsequent years from the students cancelling their admission at any point of time.  
Fee refund along with the return of Certificates should be completed within 7 days.  

 Institutions not following guidelines issued by the Council regarding refund 
of fee on cancellation   of admission or delaying refunds shall be liable to any one 
or more of the following punitive actions by the Council. 
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 Fine for non-compliance of refund of fee levied against each case shall be 
twice the total fee collected per student.  

        Suspension of approval for supernumerary seats, if any for one Academic Year 

        Reduction in “Approved Intake” 
        No admission in one/more courses for one academic year 
        Withdrawal of approval for progamme/Course.” 

As a matter of fact, “in the olden days” there was a rule applicable to 
professional courses that if a student does not pass the first 

examination in three chances, he should perforce discontinue the 

course. Let him pursue any course of study more attune to his taste 
and talents.  Therefore, the Managements should be instructed to 

relieve the student with a Transfer Certificate, at any time when 
he/she wishes to leave.  Only the fees pertaining to the semesters 

already completed or registered for, shall  be received.  The argument 

raised by the management is that if a student leaves midway, that seat 
lies vacant and the income from fees is lost.  This is true, but cannot 

be remedied.  A relevant question is, what happens to the seats which 
remain not filled at all ?  This is an essential risk, which the 
managements have to face, when they decide to start a college. 

The Managements have also demanded that they should be allowed to 

hold back the certificates of all the students, during their course of 
study.   Presumably, this is meant as a means of enforcing the 

students to pay whatever the management demands, at the time of 
leaving. This also is unfair and should not be allowed. 

It is recommended that Government may be pleased to make 
appropriate rules incorporating the principles stated above so that 

exploitation and harassment of students by managements of self 
financing colleges are not allowed.  

18.4. Governing Bodies of Managements 
 

Educational agencies and the affiliated universities have not given due 
importance to the relevance of management bodies. Representatives of 

the managements expressed divergent opinions about the constitution 

of the managing body in their colleges. Having regard to the 
importance of managing bodies in a system which heavily relies on 

educational institutions established by private agencies, we took up 
the issue for discussion.  

 

In the University Acts provisions have been made for the constitution 
of governing bodies for private colleges run by unitary managements 

and managing councils for colleges run by corporate managements. 
Provisions mandate that it shall be the duty of the governing 

body/managing council to administer the private college or all the 
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private colleges under the corporate management, as the case may be. 

These bodies shall have the authority and shall enjoy clear majority to 

take decisions consistent with the ideas and policies of the educational 
agency in the matter of administering the institution. In that sense it 

could be stated that the governing bodies are dealing with the in-
house problems of the management. But that kind of limitation about 

the powers and functions of the governing bodies may not co-exist 
with the scheme of the law relating to Universities and the Apex 

Councils.  Nor does it justify the public-duty-role of educational 

institutions that are affiliated to the universities.   
 

As per the provisions of the University Acts the managing 
body/managing council consists of not only the Principal, the Manager 

and persons nominated by the educational agency but also persons 

nominated by the University and the Government.  In addition to the 
above, representatives of the teachers, the non-teaching staff and the 

students also are to be included as members of the governing 
body/managing council.   
 

In the case of educational institutions run by minorities, Courts have 

held that nomination of the representative of the University and that of 
the Government to the managing body or the managing council will 

take away from the educational agency the right to administer their 

own institution.  In State of Kerala vs. Very Rev. Mother Provincial 
(1970) 2 SCC  417,  Supreme Court held  with reference to the 

provisions in the Kerala University, Act of 1969 that after the erection 
of the governing body or the managing council, the founders or even 

the community has no hand in the administration  and that those two 

bodies would be vested with the complete administration of the 
institutions. Hence the Court observed that the presence of members 

in the governing body who are chosen by the University or the 
Government will interfere with the fundamental right of the 

management to administer their institutions. It was held that among 
the four principal freedoms that go to make the fundamental right to 

administer educational institutions by minorities, the freedom of the 

educational agency (the founding fathers) to choose their own 
committee or body consisting of persons elected by them is an integral 

part of the fundamental right. On the above ground Supreme Court 
upheld the decision of the High Court of Kerala  which struck down 

sub sections (2) (4) and (6) of Sections 48 and 49 of the Kerala 
University Act, 1969 (9 of 1969)  as ultraviers the Constitution of 

India.  However,  it is pertinent to note that the Apex Court in Gandhi 

FAIZ-E-AM College  Shahjahanpur  vs. University of Agra and another 
(1975)  2 SCC 283 took the view  that nomination of two members of 
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the teaching staff in the managing body will not infringe the 

fundamental right of the minority management to administer 

educational institutions.  Krishna Iyer J who authored the judgment 
(Guptha J concurring and Mathew J dissenting) recorded weighty 

reasons to sustain the provisions allowing the nomination of teachers 
in the Managing Committee despite the fact that teachers are not part 

of the management and despite the fact that the Constitution bench in 
Very Rev. Mother Provincial’s case had held that the nomination of 

any outsider will affect the freedom of the management to administer 

their institution.   
In the latest judgment of the Supreme Court on this point (TMA Pai 

Foundation vs. State of Karnataka) (2002) 8 SCC 481  it has been held 
that the right to establish and administer a private educational 

institution broadly comprises the following rights, namely, 

 
(a)to admit students; (b) to set up a reasonable fee structure; ( c) to constitute a 
government body; (d) to appoint staff (teaching and non-teaching); and (e) to take 
action if there is dereliction of duty on the part of any employees. The Court has 
further held that “…….. In any event, a private institution will have the right to 
constitute its own governing body, for which qualifications may be prescribed by the 
State or the university concerned.  It will, however, be objectionable if the State 
retains the power to nominate specific individuals on governing bodies.  Nomination 
by the  State , which could be on a political basis will be an inhibiting factor for 
private enterprise to embark upon the occupation of establishing and administering 
educational institutions …..” 
 

Provisions in the University Acts inter se dealing with the constitution 

of governing bodies are not exactly similar.  Regulations made by 
AICTE contain provisions relating to the constitution of governing 

bodies for the private educational institutions.  Under the head 
“Recommended Composition of Board of Governors for AICTE 

approved Institutions” the following provisions have been made vide 
18.0 of Appendix 18 of Approved Process Handbook 2017-18. 

a. The Governing Body shall have at least eleven members including the Chairman 
and the Member Secretary.  The Registered Trust/Society/Company shall 
nominate six members including the Chairman and the Member-Secretary, and 
the remaining five members shall be nominated as indicated below.  
 

b. Chairman to be nominated by the Registered Trust/Society/Company.  The 
Chairman of the Governing Body shall preferably be a technical person either 
entrepreneur of an industrialist or an educationalist of repute who is interested 
in development of technical education and has demonstrated an interest in 
promotion of quality education.  
 

c. Two to five Members to be nominated by the Registered Trust/Society/Company. 
 

d. Nominee of the All India Council for Technical Education-Regional Officer (Ex-
Officio) 
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e. An Industrialist/technologist/educationist from the Region to be  nominated by 
the concerned Regional Committee as nominee of the Council, out of the panel 
approved by the Chairman of the Council.  
 

f. Nominee of the Affiliating Body/University/State Board off Technical Education 
(Not applicable for PGDM Institutions) 

 

g. Nominee of the State Government-Director of Technical Education (Ex-officio) 
 

h. An Industrialist/technologist/educationist from the Region nominated by the 
State Government.  
 

i. Principal/Director of the  concerned Technical Institution (as nominee of the 
Trust/Society/Company) – Member Secretary. 
 

j. Two faculty members to be nominated from amongst the Regular staff, one at the 
level of Professor and one at the level of Assistant Professor.  
 

k. The number of members can be increased equally by adding nominees of the 
registered society and by adding an equal number of educationists from the 
Region keeping in view the interest of the Technical Institution.  The total 
number of members of a Governing Body shall, however, not exceed 21.  
 

During enquiry we noticed that governing bodies or managing councils 

as contemplated in the respective university enactments have not been 
constituted not only by the educational agencies of unaided colleges 

but also by those of aided private colleges.  Statement of law in Mother 

Provincial’s case with regard to the constitution of managing body was 
made in relation to the fundamental right of a minority institution.  

But the appellant – Government in that case submitted before the 
Supreme Court that uniformity will be kept in the matter of 

constitution of governing bodies without any discrimination between 

minority management and majority management.  We are of the view 
that constitution of managing bodies or governing councils as the case 

may be, with due representation for the teaching faculty, the non-
teaching staff and students of those colleges will promote co-

ordination and transparency in matters relating to academic exercises  
and students’ welfare.   
 

We have referred to the judgments of the Supreme Court and the 
provisions contained in the regulations of apex bodies that have dealt 

with the constitution of governing bodies of the private educational 
institutions to appraise the Government the need to bring uniform  

provisions for the constitution of such bodies with due regard to the 

law declared by the Supreme Court on the point.  The judgment in 
TMA Pai Foundation has held that all private institutions will have the 

right to constitute its governing body, however, the State or the 
university has the power to prescribe the qualifications to be 

possessed by the members of the governing body or the managing 

council.  This power to lay down the qualifications by law made by the 
legislature or statutes framed by the delegated authority is very 



 

122 | P a g e  

important.  In the eye of law the educational agency which owns and 

establishes the institution on the one hand and the governing body or 

council which is the statutory body to administer the educational 
institution on other are different entities. It is not as though all or any 

of the the members of the educational agency, as of right, can become 
members of the governing body.  When the State or the university lays 

down the qualifications to be possessed by the members of the 
managing body, only those persons who satisfy the eligibility 

conditions can be chosen by the management to represent them in the 

governing body.  Power to prescribe the qualifications rests with the 
State or the University, but the freedom to choose the qualified person 

and nominate that person to the governing body is that of the 
educational agency.  It is open to the Government or the university to 

prescribe the term of the governing body and also to intimate the 

details of the members to the university.  Principal, other members of 
the academic staff and the non-teaching staff are eligible to be 

nominated as members of the managing body even in the case of  
minority institution.  
 

18.4.1 Recommendations 

While making statutes in respect of Governing Body or Managing  

Council, Government may take special care to steer clear of the impact 
of the decisions of the Supreme Court in Rev. Mother Provincial  vs. 

University of Kerala (1970) (2) SCC (417)  (5 Judges)   State of Kerala 

vs.  Very Rev. Mother Provicial 1970 (2) SCC  417,  Ahamadabad St. 
Xavier’s Society  vs. State of Gujarat  1974  SCC 717  ( 9 Judges). 

T.M.A Pai Foundation vs.  State of Karnataka (2002) (8) SCC 481 ( 11 
Judges). It would be apposite to seek aid from the observations in 

Gandhi Faiz-E-M Page 277 Volume 1 1975 SCC 283. Provisions 

contained in Appendix 18 of the Approval Process Handbook 2017-
2018 issued by AICTE may be looked into, for guidance, subject to the 

caution administered above. 
 

Necessary amendments can be made in the university enactments and 
the statutes made there under. 
 

18.5. Aided and Unaided – Misuse of Men and Materials 
 

Managements of unaided colleges have complained that some the 
aided private college managements are misusing the facilities meant 

for the aided colleges for the benefit of the unaided colleges/courses 

run by the same management. Information gathered by the 
Commission reveals that there are three categories of private 

managements having institutions in higher education. They are  
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(i).    Private Managements having aided colleges  

(ii).   Private Managements running unaided colleges and  

(iii).  Private Managements running aided colleges and simultaneously,  
running unaided courses or unaided colleges.  

 
At the threshold, let us state that no valid objection can be raised 

against the third category of managements on the ground that the said 
managements are running aided institutions and another one as 

unaided institution, because there cannot be any prohibition against 

the management of an aided private college running an unaided 
college or course also and vice-versa. But the objection gathers weight, 

the moment facts disclose that the land, building, infrastructure, 
learning equipments, library, laboratory, playground etc., or any of 

them meant for the aided college is made available for the use or the 

benefit of the unaided college or course. Equally bad, if not worse, will 
be the use of the service of the head of the institution or members of 

the teaching facilities of the aided colleges for the benefit of the 
unaided college or course.  

Aided colleges receive grant and other financial aid from the 
Government. Staff of the aided colleges are paid from the State 

Exchequer. Hence the mere fact that the management is the owner of 
the material objects in the aided college or the land and the building 

where the aided college is housed would hardly be a defence to share 
in common the above said property for facilitating the unaided college 

or course. Aided college is one institution and unaided college is 

another entity. The fact that the management is the same or that there 
is proximity between the place where the above two institutions are 

located is no valid reason to take illegal advantage of the permission 
granted by the university to run those institutions as affiliated 
colleges.  

Managements of unaided colleges state that the above objectionable 

action of the aided college managements is a fraud not only on the 
Department and the University but also on the students. Sharing, 

lending or leasing out, of the material objects and the service of the 

teaching faculty of the aided colleges, even if temporarily, will 
adversely affect the students of the aided colleges.  

Academic and non-teaching staff of aided colleges are paid from the 

State exchequer. Hence diverting their time, energy and service, for the 

benefit of the management who want to run the unaided college at less 
cost is corruption and misappropriation. Land, building and other 

material objects of the college automatically undergo a transformation, 
the moment the institution becomes eligible for grant, aid and salary 

for the staff drawn from the public fund. Land with the building 
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become the property of the aided college as distinguished from that of 

the private property of the management that owns the same. It 

becomes part and parcel of the college. Having regard to the object and 
purpose for which the college is maintained no deficiency in the 

infrastructure or learning facilities of the aided college can be 
tolerated. Maintenance of the aided college is a joint-venture. When 

the management of an existing college wishes to establish a new 
college, it can take advantage of the good will, if any, already earned in 

that field. But the property or the service of the staff of the existing 
college cannot be used for the new college.  

Misuse or abuse of the facilities of the aided college for the benefit of 
the unaided college will give rise to grievance for the management who 

run only unaided colleges because the former is stealing a march over 

the later in a race where all should be treated as equals and all are 
entitled to equal proportion.  

In view of the discussions made above, it shall be ensured by the 

Government and the universities that no aided college management is 

misusing, directly or indirectly, the land or the building or other 
facilities including equipments required for curricular or 

extracurricular activities, of the students of aided college and, more 
particularly, the services of the Principal, members of the teaching 

faculty and non-teaching staff. Discreet enquires including physical 

inspections with reference to relevant documents shall be done by the 
government departments and the Universities and appropriate action 
taken to put an end to the illegality.  

 

“To christen education as a mission, even if to, is not to negate its 
being an industry .  We have to look at educational activity from the 
angle of the Act (Industrial Disputes Act), and so viewed the 
ingredience of education are fulfilled. Education is, therefore, an 
industry and nothing can stand in the way of that conclusion” 
 
                                                          Krisha Iyer  J, Supreme Court   
                                                                             in  
                                                         Bangalore Water Supply Case 
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XIX 
PRIVATIZATION OF HIGHER EDUCATION AS CONCEIVED BY THE 

UNION GOVERNMENT AND THE SUPREME COURT 

 
19.1  Stand of the Government of India 

 

Policy of the Union Government in regard to privatization of higher 
education was made known in the year 1993 before the Constitution 

Bench of the Supreme Court in Unnikrishnan v. State of AP.  In the 
affidavit filed before the Court the stand of Government of India was 

made clear.  Regarding this Jeevan Reddy J says in the judgment as 
follows :-   

“… In this context it is appropriate – nay, necessary, to notice the stand of the 

Government of India in this behalf.  It is thus : the Central Government does 
not have the resources to undertake any additional financial responsibility for 
medical or technical education; it is unable to aid any private educational 
institution financially at a level higher than the present; therefore, the policy 
of the Central Government is to involve private and voluntary efforts in the 
education sector in conformity with accepted norms and goals;  however, the 
private educational institutions cannot be compelled to charge only that fee as 
is charged in government institutions;  in 1986, the Central Government has 
evolved the ‘New Education Policy’ – according to it “in the interest of 
maintaining the standards and for several other valid reasons, the 
commercialization of technical and professional education  will  be curbed. An 
alternative system will be devised to involve private and voluntary effort in this 
sector of education, in conformity with accepted norms and goals….”  And 
further “(d) It would be unrealistic and unwise to discourage private initiative 
in providing educational facilities particularly for higher education.  The 
private sector should be involved and indeed encouraged to augment the 
much needed resources in the field of education, thereby making as much 
progress as possible in achieving the Constitutional goals in this respect.”  
(see paragraph193) 

 
The stand of the State Governments of Andra Pradesh, Karnataka, 

Maharashtra and Tamilnadu was no different.  The Supreme Court 
therefore held in paragraph 194  as follows :- 

 “The hard reality that emerges is that private educational institutions are a 

necessity in the present days context.   It is not possible to do without them 
because the Governments are in no position to meet the demand – particularly 
in the sector of medical and technical education which call for substantial 
outlays. While education is one of the most important functions of the Indian 
State it has no monopoly therein.  Private educational institutions – including 

minority educational institutions – too have a rule to play”.  

In the year 2002 the Solicitor-General who appeared for and on behalf 
of the Union Government  before the eleven  Judges Bench in TMA Pai 

Foundation  vs. State of Karnataka supported the argument of the 
Managements  and argued for overruling the scheme formulated  in 
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Unnikrishnan’s case.  We quote relevant portion from paragraph 30 of 
the judgment in Pai Foundation Case  

“The counsel for the minority institutions, as well as the Solicitor General, 

have contended that the scheme framed by this Court in Unnikrishnan Case 
was not warranted. It was represented to us that the cost incurred on 
educating a student in an unaided professional college was more than the 
total fee, which is realized on the basis of the formula fixed in the scheme.  

This has resulted in revenue short falls.” 

19.2 Observations by Supreme Court 

We also quote relevant portions extracted from paragraphs 39, 48, and 
49 of the judgment in Pai Foundation case.   

“39. That private educational institutions are a necessity becomes evident  
from the fact that the number of government-maintained professional colleges 

has more or less remained stationary, while more private institutions have 
been established….” 

“48. Private education is one of the most dynamic and fatest-growing 

segments of post-secondary education at the turn of the twenty-first century.  
A combination of unprecedented demand for access to higher education and 
the inability or unwillingness of the Government to provide the necessary 
support has brought private higher education to the forefront.  Private 
institutions, with a long history in many countries, are expanding in scope 
and number, and are becoming increasingly important in part of the world 
that relied almost entirely on the public sector.  

49. Not only has demand overwhelmed the ability of the Governments to 
provide education, there has also been significant change in the way that 
higher education is perceived.  The idea of an academic degree as a “private 
good” that benefits the individual rather than a “public good” for society is 
now widely accepted.  The logic of today’s economics and an ideology of 
privatization have contributed to the resurgence of private higher education, 
and the establishing of private institutions where none or very few existed 
before.”  

Observations made in the Constitution Bench decision of the Supreme 

Court in Modern Dental College & Research Centre vs. State of M.P 
reported in (2016) 7 SCC 353 are quoted below from paragraph 85 and 
86  of the judgment. 

“85. No doubt, we have entered into an era of liberalization of the economy, 
famously termed as “globalisation” as well. In such an economy, private 
players are undoubtedly given much more freedom in economic activities, as 
the recognition has drawn to the realities that the economic activities, 
including profession, business, occupation, etc.  are not normal forte of the 
State and the State should have minimal role therein. It is for this reason, 
many sectors which were hitherto State monopolies, like telecom, power, 
insurance, civil aviation, etc. have now opened up for private enterprise.  
Even in the field of education the State/Government was playing a dominant 
role in as much as it was thought desirable that in welfare State it is the 
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fundamental duty, as a component of directive principles, to impart 
education to the masses and commoners as well as weaker sections of the 
society, at affordable rates.  It was almost treated as solemn duty of the 
Government to establish adequate number of educational institutions at all 

levels i.e. from primary level to higher education and in all fields including 
technical;, scientific and professional, to cater to the varied sections of the 
society, particularly, when one-third of the population of the country is 
poverty-stricken with large percentage as illiterate. With liberalization, the 
Government has encouraged establishments of privately managed 
institutions.  It is done with the hope that the private sector will play vital role 
in the field of education with philanthropic approach/ideals in mind as this 
activity is not to be taken for the purpose of profiteering, but more as a 
societal welfare.  

86. It is, therefore, to be borne in mind that the occupation of education 
cannot be treated on a par with other economic activities.  In this field, the 
State cannot remain a mute spectator and has to necessarily step in in order 
to prevent exploitation, privatisation and commercialisation by the private 

sector.  It would be pertinent to mention that even in respect of those 
economic activities which are undertaken by the private sector essentially 
with the objective of profit-making (and there is nothing bad about it), while 
throwing open such kind of business activities in the hands of private sector, 
the State has introduced regulatory regime as well by providing regulations 
under the relevant statutes.”  

State Government is in an unenviable position. It has to walk on 
the razor’s edge and make regulations. Such regulations, 

however, must fall short of controlling the institutions, must 
preserve the autonomy of the institutions and must ensure full 
freedom to administer the institutions. Thus for making a law to 

safeguard the interest of the vast majority of students, what is 
available is a limited space.  Paradoxical it may appear; but this 

is the law-making-reality, if we may say so, prevailing in the 
higher education sector. 

 

 

“Our thesis is that the dialectics of social justice should not be 
missed if the synthesis of Part -III and Part-IV is to influence State 
action and court pronouncements” 

                                                         Krisha Iyer  J, Supreme Court   
                          Judgment in Renganatha Reddy’s Case 
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XX 

A POLICY FOR THE GOVERNMENT CONTROLLED SFCs 

 

20.1 General 
 

Institutions imparting higher education in Engineering, Nursing, Arts, 
Science, Commerce etc. are operated by some government controlled 

agencies like IHRD, CAPE, LBS Centre, SI-MET etc. Among them the 
first three agencies mainly impart technical education whereas, the 

fourth one, viz. State Institute of Medical Education and Technology, 

is having nursing colleges. Some of them receive annual/occasional 
budget support from the Government of Kerala  or departments.  Some 

have received public land as gratis or on lease from the Government.  
But, unlike aided private colleges, none receives full support from 

Government for paying salaries to the staff.  Fees which are higher 
than those existing in government/ aided colleges, but lower than 

those approved for SFCs are collected from students. There is a 

Government Order stating that the institutions run by IHRD have the 
status of government colleges.  There is another Government Order 

stating that concessions as per  Kumara Pillai Commission Report  are 
available to students studying in IHRD institutions.  
 

Hence the obvious question is : Are they government colleges or aided 

colleges, or self financing colleges?  The terminology now used to 
identify them is “government controlled self financing colleges.” To 

start with, there were no serious problems for carrying on the 

administration of these institutions.  But the present condition of most 
of the government controlled self financing colleges is not that bright. 

Almost all the engineering colleges and the colleges of applied sciences 
(run by IHRD) experience shortage of students and  find it difficult to 

make both ends meet. Some of them pay UGC/AICTE salaries to the 
regular staff; but an equal number, if not more are appointed/ 

/engaged on contract/daily wages.  This is the other side of the 

problem.   Naturally, the unavoidable question that follows is : What is 
their future ? 

20.2 Service conditions-Governing principles 

Reasonable remuneration and job security shall be guaranteed to 
qualified members of the staff.  Just and fair procedure for 

recruitment of employees shall be followed.  Right to avail leave, 
eligibility for provident fund etc. shall also be prescribed among the 

conditions of service. When these measures are taken, the working 

cost of the institutions will go up.  Being government controlled 
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institutions students’ fee shall be fair and reasonable.  That means 

unlike the private managed self financing educational institutions, the 
rate of fees cannot be the equivalent of the working cost of the college.  

20.3. Taking over-Feasibility 

Admittedly, the land, building and other infrastructure used by 

government controlled SFCs belong to the government; but the 
working cost is met by the institution from the income received as 

fees.  If these institutions are unable to fully raise the funds required 
to meet even the working cost and are in need of heavy budgetary 

support to maintain themselves, would it not be ideal that they join 

the bandwagon of government colleges shedding the label ‘self 
financing institutions’.  Takeover can be done without paying any 
amount as compensation for acquisition. 

20.4. Survival necessary in public interest   

The experience of IHRD, for example,  shows that even if students’ 

admissions are full, one of its engineering colleges finds it very difficult 
to pay the AICTE prescribed pay scale to all the staff.   Even the Model 

Engineering College, which is comparable to any Government 
Engineering College, is at the cross roads.  

The plain fact is that quality-higher-education costs and there is no 
short cut to success.  The positive aspect of this picture is that they 

run about 21 such engineering colleges, mostly in the remote corners 

of the State, and they are fairly well operated. The faculty is well 
qualified and there is no exploitation of the students.  

20.5  Demand from the institutions and the staff 

Will these institutions survive?  Representations submitted by the staff 
of these agencies mostly demand that more government grant be 

extended to them, so that they can meet the salary expenditure.  
Alternate suggestion is that let all these institutions be treated, at 

least on par with aided private colleges as far as salary to the staff is 

concerned or be taken over fully so that the government will maintain 
and administer them as any other government college.   

We do realize that the demand for granting the status of  government 

servant may not be long in coming. As more and more of the staff 

approach superannuation age, demand for pension, etc.  will also 
surely come.  The sad and surprising aspect is that none of these 

complexities seem to have been taken into account when this 
enterprise was launched.  But it cannot go on like this ad infinitum.  

 



 

130 | P a g e  

20.6 Distinguishing facts  

The very first fact is that they are not government colleges.  The staff 
have not been recruited through the PSC.  There might have been 

open advertisements and fair selection, but it cannot be generalized as 
a rule.  Yet the Government has issued an order stating that IHRD 

colleges have the status of government colleges.  Under the 

circumstances, similar orders can be passed for the other colleges, run 
by government-established-agencies like CAPE, LBS centre etc.  

Concessions for students, like SC/ST/OBC/OEC/KPCR etc can also 
be extended to students studying in these colleges.  
 

The staff of these colleges are not Government servants.  Nevertheless 

they are entitled to national pay scales like UGC/AICTE etc. subject to 
educational and other qualifications.  This amount has to be collected 

as fees from the students as long as these institutions continue as self 

financing colleges.  However, since the entire government specified fee 
concessions are extended, any gap on this account shall have to be 

reimbursed by the Government as grant.  Since different departments 
like the SC/ST department, Social Welfare Department are involved,  

these activities will have to be coordinated by the Department of 

Higher Education.  
 

In addition to the salaries prescribed by the apex bodies, other 
benefits like leave with pay, provident fund etc. also have to be 

ensured for the staff.  Staff pattern and salaries, as existing in similar 
government colleges or aided private colleges should be implemented 

for the non-teaching staff.  This is the responsibility of the managing 

agencies.  It has come to our notice that similar problems exist in the 
self-financing colleges maintained by some of the universities.  To start 

with, these institutions were considered as income generating colleges 
rendering financial support to the universities.  Now the situation has 

totally changed.  They have become liabilities and unavoidable burden 

to the universities.  
 
20.7  Suggestions  

A careful study has become necessary to evaluate the utility and 

relevance of the courses run in these colleges.  For example, there was 
relevance for B.Sc. Electronics or B.Sc. Computer Science, a few years 

back.  But now that there are 158 engineering colleges offering B.Tech 
Courses in these areas, the demand for B.Sc courses has fallen. In 

such cases, the courses may be discontinued.  Courses like B.Com  
(with Computers) which are in high demand, can be continued or 
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expanded.  In short, a focus study about the problems of government 
controlled self financing colleges shall be done at the earliest. 

Subject to the suggestions above made, alternate suggestions by way 
of other recommendations are  

(i) Government may take over all the government controlled 

self financing institutions and integrate them with the 
government colleges so that a substantial number of SFCs 

will be transformed as institutions directly under the 
Government. Students of all such colleges will have a 

common procedure for admission and  uniform rate of fees 
as they belong to a homogenous class; or 

 

(ii)maintain government controlled SFCs as they are now, for 

some more time, but provide additional budgetary support 
to the institutions to cover up the deficit due to fall in 

tuition fees and increase in expenses on account of 
payment of salary in the prescribed pay scales and 
providing other service benefits to the staff; or  

 

(iii)integration may be accepted in principle and institutions 

may be converted as pucca government institutions in a 

phased manner. While ordering conversion of the 
institutions as government institutions, it is open to the 

Government to lay down terms and conditions and other 
principles governing integration.  Qualified employees shall 

have to be paid emoluments equal to that of their 

contemporaries working in government and aided private 
colleges. Benefits made available to government employees 

while in service can be extended to them.  But retirement 
benefits under Part-III of KSR need not automatically be 

given. Teaching and other staff of the government 
controlled institutions were appointed without undergoing 

the process of consultation with the Public Service 

Commission.  Hence, those employees cannot, as of right, 
claim benefits, in all respects, equal to that of government 

employees unless so ordered by the Government.  However, 
granting equal benefits to them as that of government 

employees, while in service, is only just and reasonable.  

But in the matter of other benefits including pension, 
gratuity etc., Government have the power to  take a policy 

decision based on financial resources and to incorporate 
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the same in the form of terms and conditions of 

integration. The employees who would be covered by the 

integration order, will be governed by the terms and 
conditions stated therein, because it will be only on that 
understanding, the integration would materialize.   

 

“Education is an important input both for the growth of the society as 
for the individual. Properly planned educational input can contribute 
to increase in the gross national products, cultural richness, build 
positive attitude towards technology and increase efficiency and 
effectiveness of the governance” 

 

                      Indiavision 2020 published by Planning Commission of India. 
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XXI 

SELF-FINANCING PROFESSIONAL COLLEGES AT  CROSS ROADS 

21.1 Fact situation  

During the last two decades, this State has witnessed the mushroom 
growth of educational institutions, most of them in the un-aided 

sector.  Increase in the number of engineering, nursing and teachers 

training colleges is striking and the present situation calls for a revisit 
of the policy hitherto followed.   It is a fact that many seats in 

engineering and teacher education colleges are lying vacant and the 
employment exchanges are burdened with registration of unemployed 

Engineering and B.Ed graduates. Craze for new teacher education 
colleges has reached its climax. Similarly, technical education 
institutions has touched the saturation point. 

  

In fact, it can be argued that we have to produce doctors, nurses, 
engineers and teachers not only for the State of Kerala but also for the 

nation as a whole or even for exporting skilled manpower to countries 
abroad.  No doubt, this argument does have some justification.   
However, the fact remains that no focused study about the need for 

such professionals in the States or the country as a whole has so far 
been conducted. The only study that has been done in this respect, at 

the national level, is the one made by the ‘U.R. Rao Committee’ 
appointed by the Ministry of Human Resources Department at the 

Centre.  The Committee made pertinent remarks about the production 
of engineers and expressed anxiety about the skewness in the 

distribution of new colleges mainly in the States of Karnataka, 

Tamilnadu, Kerala and Andrapradesh (southern States) and 
Maharashtra in the west.  54% of the engineering seats are in the 

south. As against the national average of 350 seats per million 
population it is 1500 per million in Kerala. Latest figures may show 

further increase in the seats. As matters now stand Kerala has more 

engineering colleges than the national average or even exceeding the 
fair share.   

The actual ratio between the students and the engineering colleges is 

not scientific. Substantial number of sanctioned seats in engineering 

colleges is lying vacant for want of students.  Managements are 
competing with each other to get adequate number of fresh hands 

which is neither fair nor ethical. Hunting for freshers can be felt easily, 
though none would admit that fact openly. Managements approach 

the public with multi-coloured and luring advertisements offering sops 
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in their anxiety to fill the sanctioned seats.  Sanctioned seats, taking 

into account the number of engineering colleges as a whole, exceeds 

the supply of students possessing basic ability, aptitude and potential 
to undergo studies in those programmes.  Imbalance between supply 
and demand is apparent.  

 

We have pointed out in the chapter dealing with teacher education 

colleges that the main cause for the impasse is the overcrowding of 
certain categories of colleges which were sanctioned on mere asking 

and ignoring ground realities.  Another reason for the crises is the 

denial of quality education to the students. Managements appointed or 
engaged mediocre faculty members by paying meagre amount as 
salary.  Their priority is economic viability.  

 

U.R. Rao Committee expressed grave anxiety about the lack of 

qualified and experienced faculty for the new colleges.  This is a 
serious problem in Kerala as well.   

 

Some of the managements have closed their colleges in the 
engineering and the teacher education sector and more managements 

are waiting in the queue.  It is true that reasons for such closure are 

many; but difficulty to get the required number of students to fill up at 
least 50% of the seats is a major factor leading to the immature death 
of the ill-fated colleges.  

 

It is not understood, despite the over-crowding of engineering colleges, 

what is the motivating factor that attracts investors to start new 
colleges at this juncture. One of the factors is that managing a 

professional college is a status symbol. Whatever that be, it is the duty 

of the State to ensure that students are not the victims of deception 
and exploitation by those running institutions as business centers 
disregarding quality  education. 

Sri. John Fernandez, MLA, in his letter dated 13.07.2017 (Annexure-6) 

placed for the consideration of this Commission has stated that the 
employment availability for those who pass-out from these self-

financing institutions must be analyzed. He would add that it is 
unfortunate that we have in Kerala an organization of candidates who 

are unable to repay their educational loans. In Waynad alone, more 

than 600 candidates are facing revenue recovery proceedings.  The 
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oversupply of qualified hands has forced them to work for lower wages. 

This dearth in income is causing anxiety and insecurity among the 

students. Statistics indicate that more than one lakh students 
complete B Tec engineering course every year in India. But only a 

paltry five thousand among them earn an engineer’s salary. He would 
administer a warning that the day when Kerala witnesses mass 

educational suicides is not far off, that  the government needs to take 
immediate measures if we are to avert such calamities. “Any delay in 

taking stringent steps to help the students out of this quagmire will 
soon lead to student suicides in Kerala.”(Translated from Malayalam) 

21.2  Perspective Plan and Institutions of Higher Education 

Law insists the States to form their opinion about the need to have 

new educational institutions in a locality or the whole of the State on 
the basis of proper assessment and meticulous evaluation of relevant 

inputs.  This exercise, which involves a kind of survey, shall have to be 
done periodically with reference to developed and undeveloped areas 

in the State and with reference to disciplines/subjects/streams in 

higher education both professional and non-professional.   Needless to 
say that the survey shall be conducted making the University and the 

Higher Education Council active partners of the venture.  Progress of 
the work shall be monitored by the Higher Education Department in 
the Government.  

NOC or the views of the State is a condition precedent for granting 

permission by the Apex Councils to start new colleges.  If the State 
makes use of this opportunity effectively and meaningfully, the danger 

likely to visit the students can be averted.  Our considered opinion is 

that State shall conduct a survey of the present scenario based on a 
questionnaire structured to ascertain everything about higher 

learning, especially, the need for more educational institutions in the 
multifarious disciplines in different localities., In that survey, 

disciplines as also localities that have reached the saturation level can 
be identified.  Similarly, disciplines which have scope and demand as 

also localities that are in need of such institutions can be identified. 
Thus the present Government will be able to fill up the long existing gap 
created by the failure of successive governments to prepare and 
maintain a perspective plan. 

The Kerala State Higher Education Council may be entrusted with this 

task, urgently. Appointing a Special Officer possessing expertise and  
experience, say, a retired Secretary to Government who had worked as 

such in the Higher Education Department as Convener or Member 
Secretary to co-ordinate and monitor the work, may be considered. 

The thrust shall be on the preparation of a perspective plan based on 
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ground realities, accurate and up-to-date statistics furnishing the 

present availability of institutions imparting higher education in 

various courses, availability of eligible candidates from the higher 
secondary level, job opportunities within the State and outside the 

State, performance of the existing higher education colleges, local 
needs with reference to any particular district or a region consisting of 

districts or the State as a whole. At the risk of repetition we say that   
the machinery that is to be entrusted with the above task shall have 

the competence to conduct survey, collect the requisite  information at 

the State level and National level with particular reference to the 
neighbouring States and even at the international level. 

 21.3  Perspective plan for K T U – a statutory requirement 

Need for a perspective plan finds expression in the law passed by the 
State Legislature for the creation of technological university. Section 

61 of the APJ Abdulkalam Technological University Act mandates that 
the university shall prepare a perspective plan for educational 

development for the location of institutions of higher learning in a 

manner ensuring equitable distribution of facilities for higher 
education in engineering having due regard in particular, to the needs 

of un-served and underdeveloped areas within the jurisdiction of the 
university.  Aforementioned plan shall be prepared by the Academic 

Committee and got approved by the Executive Committee and shall be 

placed before the Board of Governors.  It shall be updated every five 
years. Government may ascertain whether the above process has 

started.  If not, in order to comply with the mandate of the enactment, 
the university shall take expeditious steps and supply the requisite 

information to the Government also so that it will help the 
Government while granting or refusing NOC to start new colleges.  

21.4  Necessity to Communicate the views of the State to Apex 
Bodies  

As stated above, regulations of apex bodies contain provisions 
enabling the States to express their views.  This requirement is met by 

vesting in the States the authority to grant or refuse NOC.  Looked at 
from any angle the above mentioned provisions assume considerable 

importance and, therefore, the power given to the State shall be 
utilized promptly, meaningfully and effectively. Before granting 

permission to start professional colleges or courses the Apex Council 
shall take into account the views of the State or the Union Territory. 

21.5 Prompt Communication of the views 

Cases decided by the Supreme Court pertaining to the regulations 

dealing with permissions of apex bodies to start higher education 
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colleges or new courses show the importance of prompt 

communication of  the views as ordained in regard to grant or refusal 

of ‘NOC’ .  It may be borne in mind that by delaying the exercise of 
that jurisdiction, the States are missing the bus.  Hence, practical 

wisdom must inform the State Authorities that they must always be 
ready with relevant information (perspective plan)  about the need to 

have more colleges and make use of those inputs appropriately, so 
that, the apex council will give due regard to the fact-based speaking 

document, as also  grounds and reasons in support of the views of the 
State Government.  

 

 

“Education opens new horizons for an individual, provides new 
aspirations and develops new values,  it strengthens competencies 
and develops commitments. Education generates in an individual a 
critical outlook on social and political realities and sharpens  the 
ability to self-examination, self-monitoring and self-criticism” 

 

“India-vision 2020” by Planning Commission of India 
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XXII 
 SOCIAL JUSTICE IN THE REVERSE GEAR 

22.1 Tracing back to history 

Thousands of years ago, there existed in the history of mankind a 
social system in which absolute control over the means of production, 

comprising mostly large extent of land, was in the hands of a few.  

They amassed wealth by exploiting and extorting the toiling masses, 
the landless labourers and other working class people.  While the 

impoverished peasants and the labourers were denied even basic 
human rights, the landlords and other rich class were busy assuming 

the role of Rulers.  Using force, they made entry into the corridors of 
power and imposed their will on the peace loving poor and the weak.  

The social set up in India was no different. Under such a system 

which could be compared with the feudal system in Europe, the have-
nots were prohibited even from entering places of worships and 

educational institutions. In such a social order the majority remained 
uneducated and illiterate.  This too was taken advantage of by the 

upper class, more particularly, the capitalist forces.  They continued 

the exploitation and oppression. Attempts to resist the outrageous acts 
of the ruling class were ruthlessly suppressed. However, struggles and 

protests continued. Demands for equality and democratic rights 
became stronger than ever.  Right thinking members of the society 

supported the agitations and people from all walks of life joined the 
bandwagon. In due course of time the affluent upper class had to 

concede some of the demands of the peasants and other sections of 

the labourers. Harsh and inhuman rules imposed as working 
conditions had to be relaxed leading to better wages. Prohibitions 

imposed to enter places of worship and educational institutions were 
taken away.  But agitations to secure to all sections of the people the 
right to participate in the democratic process continued.  

22.2 Dawn of  a new era  -  

Independence from the British regime and the making of a 

Constitution for the nation that guaranteed justice, equality and 

freedom instilled hopes in the Indian masses.  Even those in the 
lowest strata of the society nurtured the hope that they themselves 

and their children will have a better place to live.  But this did not last 
long.   

22.3 Privatisation and Liberalisation 

Paradigm shift from the socialist pattern to the capitalist economy 
introduced during the last quarter of the century has widened the gap 

between the haves and the have-nots.  Contrary to the promises given  

by the protagonists of ‘market economy’, no improvement has taken 
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place in the life of the economically weaker sections and the 

unemployed youth. Taking advantage of the neo-liberal ‘reforms’, the 

rich and the affluent invested crores of rupees in big industrial houses 
as also the stock market.  Investors preferred profit making trade or 

business.  In the higher education sector also similar investment has 
been made.  For such investors higher education is a profit making 

economic activity.  Hence, the philosophy that education is or shall be 
a non-profiteering occupation is unpalatable to them. That means they 

will withdraw from the activity unless it yields an attractive profit to 
the investor. 

22.4  Higher education – Basic principles 

Education, despite what the Supreme Court has said in the TMA Pai 

Foundation, is a public good much more than a private good.(See 

Paragragh 49 at page 542(2002) 8 SCC)  True, only primary education is a 

fundamental right enshrined in the Constitution.  But higher 
education is crucial not only in the technological and economic 

development of the country but also in the cultural and intellectual 

well-being of the society.  Acquisition of higher education enhances 
the prospects of the individual for prosperity and comforts.   But it is 

critical that this opportunity is made available to all sections of the 
society if equity and social justice are to be ensured. 

22.5 Access, Equity and Excellence  

The above are the watch words in higher education.  It should be 
accessible to all those who are qualified and committed to achieve and 

apply knowledge.  It should be equally accessible to all segments of the 

society with no distinction based on caste, creed, sex or wealth.  And it 
should result in the creation of excellence in the area of knowledge- 
generation and application.  

22.6 Higher education and self financing colleges 

A positive aspect of the introduction of the Self Financing Mode of 

Higher Education is that it has resulted in a plethora of colleges easily 
accessible in all corners of the land. Medical, Engineering and Teacher 

Education colleges went up from a scattered few to hundreds, literally, 

so much so that seats are lying vacant in many of these colleges. 
However, access also means affordability. Annual fees running upto 

tens of thousands or even lakhs of rupees, make them unaffordable to 
the vast majority of the population.  
22.7 Tuition fees in  Self Financing  Professional Colleges 

The average per capita income of Kerala is Rs 1,86,000.  It is high time 

that we should put ourselves on guard against the unprecedented rise 
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in inequalities. The annual fee of Rs 11 lakhs (or even Rs 5 lakhs) is 

unthinkable for 90% of the population. Inevitably, only the children 

coming from the wealthy families can take advantage of this 
abundance. Even the pursuit of Nursing, a profession which has saved 

lakhs and lakhs of families, has become unaffordable to that segment 
of the population. This leads to a reversal of the prevailing tendency for 

advancement through education, the saving grace of the Kerala Model. 

Self Financing Professional Education is leading to the perpetuation of 
the existing inequalities in the society; the rich getting richer by 

means of increased access to higher education and the poor being 
eliminated from the race at the starting block itself. 

It would be relevant in this context to refer to the statements 

contained in the letter placed before this Commission by Sri. John 
Fernandaz, MLA.  The translated version reads as follows : 

“The advent of Self-financing Institutions has resulted in better higher education 

standards among different sections of the public. However, we cannot ignore the 
fact that only those who are economically stable can now afford a quality higher 
education. Many capable, intelligent and dedicated students are either denied the 
opportunities for higher education or end up being smothered by the enormous 
educational loans. The scholarships offered by the government and various private 
agencies can’t even meet the educational requirements of 10% of the deserving 

candidates.” 

22.8 Commercialization of Education - Inherent evil  
What has been stated above, in one sense, is an inherent evil of 

commercialization of education – the user having to bear all the 
expenses. This is precisely the reason why even the capitalistic 

countries have strived hard to avoid this trap. The Dr. Justice 
Punnayya Committee appointed by the  University Grants Commission 

to study this problem reported that all over the western countries 

higher education is heavily subsidized by the State. The Report says 
inter alia “There is a popular  impression that in many countries higher 

education sector is relatively self-sufficient, that is, it does not have to 
depend on either the state support or support from outside funding 

agencies.  This, however, is not borne out by actual situation as 

prevailing in various parts of the world today.  Table-III.1 shows that 
higher education institutions depend on public funds and other outside 

incomes to a much large extent.  Even in the well known private 
universities and institutions in the United States, the share of fees is 

less than 40% and in public institutions it is around 15%.  In British 

universities it is less than 15% and in France the corresponding figure is 
less than 5% of the total income of the institutions.  However, global 

trend is increasingly to make institutions of higher education dependent 
on larger share from fees and sales of services both to students and to 
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other users, such as industry and government.”   As against the above 

factual statement based on research and study, the Apex Court in 
TMA Pai Foundation vide paragraph 70 of the judgment has said:  “It 
is well established all over the world that those who seek professional 

education must pay for it”  Contradiction in the above two statements 

is apparent and glaring. Punnayya Committee Report is not a binding 

document but that is not the case with the judgment of the Apex 

Court.  As long as the judgment of the Supreme Court remain in force 
and the Central Government is not interested to bring appropriate 

legislation in the Parliament, access to higher education will remain a 
dream for the poor section of the people. The resultant position is that 

people from the affluent class and higher echelons in life will dominate 

in all the organs of the Constitution and the State,  by virtue of the 
monopoly in higher education they would enjoy. Conversely the other 

section of the people will be downgraded to inferior positions in all 
walks of life.  The decision making power will become the property of 

the rich by virtue of higher qualifications.  In effect the present system 
of education will force the nation to return to the ancient past. Thus a 

society dominated by affluent class enslaving the impecunious  and 

illiterate class of people will emerge. This going back in the reverse 
order has to be prevented at any cost.  
22.9 State Government made powerless 

We have to accept the fact that it is not within the authority of the 

State Government to bring down the fees charged by the private 
managements because any step taken in that direction will be 

construed as forcing the managements to run their institutions at a 

loss. The only mechanism available is to make use of the machinery of 
the Fee Regulatory Committee which is an independent authority.  

Taking into consideration the challenges to be met in the higher 
education sector the State will have to evolve a workable solution so 

that meritorious students are not turned away for want of resources to 
pay the fees.  Offering loans/scholarships to all deserving students out 

of State funds is not practical. At the same time an elected government 

cannot close its eyes to the grave injustice suffered by meritorious 
students from economically poor families. This is a serious problem 

which this Commission shall not fail to take notice of.  Therefore, in 
the next chapter which is interlinked with the topic in hand, we 

propose to deal with that issue and to make recommendations for the 
consideration of the Government. 

“Educational development ….. is benefiting  the ‘haves’  more than 
the ‘have nots’ .  This is a negation of social justice and ‘planning’ 
proper” 
                                                    J.P. Naik, renounced  educationist  
                                                                          in  
                                                        Challenge of World Povert 
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XXIII 
F U N D I N G 

 
23.1 Economics of the Private Educational Agencies  

23.1.1.Quantification of fees linked with market rates  

In commercial activities the purchaser or the beneficiary of the service 

has to pay the price.  If education is a commodity to be sold and 
purchased, the market will determine the price.  But we go by the 

principle that running educational institutions is a noble occupation 

and not a trade or business.  Managements of medical colleges whose 
representatives appeared at the time of hearing stated that the capital 

investment to set up a medical college with hospital facilities (clinical 
facilities with at least 300 beds for inpatients are mandatory as per 

MCI Regulations) ranges from Rs.500 crores to 700 crores. Investment 

cost to establish an Arts and Science college ranges from Rs.5 to 15 
crores at the initial stage.  Principal of a private medical college in the 

unaided sector informed this Commission, in writing, that the annual 
expenditure or the working cost of that college is above 50 crores  
whereas the total income from tuition fees is only 30 crores.  

23.1.2 Private Institutions to define  its own fee structure 

In Islamic Academy of Education v. State of Karnataka 1 (2003) 6 SCC 

697 the Court while reiterating the findings in TMA Pai Foundation  v. 
State of Karnataka (2002) 8 SCC 481  held that every self financing 
educational institution is free to define its own fee structure.  However, 

they can be regulated to prevent profiteering and capitation fee.  Fees 
will be fixed in such a way that the management shall not sustain any 

loss and shall not gain any profit.  In substance, the student who is 

the beneficiary of the service has to pay for the same in equal 
measure.  The equivalent of the working cost or the total expenditure 

divided by the number of students is the fee leviable from each 
student. Thus the system of law approved by the Court permits the 

investor who provides the service to get back the equivalent of the cost 
from the recipient of that service.  Expenditure shall be the minimum 

required for running the show and nothing shall be left as 

profit/pecuniary gain.   Therefore, income from fees or any other 
lawful sources has to be equal to the expenditure.   Naturally when 

the expenditure goes high, corresponding hike in the rate of fees per 
student takes place automatically. This is the arithmetic allowed by 

the Apex Court and it has to work and govern the economy of self 

financing institutions. Even the law to be passed by the State 
Legislature has to conform to the principles formulated by the Court. 

State or Universities have practically, no say in this regard. State can 
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intervene only if the management is willing to enter into an agreement 

with regard to admissions of students and fixation of fees.  Otherwise 

the law will take its own course and will continue to be in force as long 
as judicial pronouncements in Pai Foundation, Islamic Academy and 

Inamdar, hold the field.  The Admission and Fee Regulatory 
Committee (AFR) has been set up in all the States by bringing 
appropriate legislation.  

23.1.3 Findings to the Contra 

According to UR Rao Committee report students are not the sole 

beneficiaries of higher education, employers and society (the 

government) are equally so. Therefore all three should share the cost 
as is the practice in countries like the United States.  However, in view 

of the ruling of the Supreme Court, the above statement of fact has to 
be shelved  until the Parliament enacts a pro-student law in the place 
of the pro-management philosophy.   

23.2 Government colleges  - Fee structure - Review  

Matters connected with government colleges are not within the 

purview of enquiry by this Commission.  However, while examining 

facts and materials in relation to government controlled self financing 
educational institutions like CAPE, IHRD, LBS, SI-MET etc. there has 

arisen the need to examine certain aspects pertaining to government 
colleges as issues incidental to the subject matter of enquiry.  

As we know government colleges are functioning in own buildings 
constructed on government land. Infrastructure and other learning 

facilities are made available by Government.  Members of the teaching 
faculty, other academic staff and members of the non-teaching staff 

are appointed by the Government and paid from the State exchequer.   
Students get admission on merit basis subject to reservation for SC, 

ST and SEBCs and they pay tuition fees at the rates determined  by 

the government from time to time for each course of study. The same 
rate of fee applies to students admitted in the aided private colleges 

also.  Since aided private college managements have accepted the 
norms provided in the ‘direct payment scheme’  the reciprocal 

arrangement is that tuition fee received in those colleges is transferred 

to the government treasury, but the emoluments of the entire staff 
whose appointments are approved by the University are paid by the 
government. 

Fifty years back, the tuition fee in Government engineering colleges (in 

Kerala) was Rs.300/- per year. The salary of a college Lecturer,  was 
about Rs.300/- per month. Consciously or otherwise, there existed 

some kind of equilibrium between the money spent for salary and the 
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amount received as tuition fees. The actual working cost is much 

higher than the expenditure for salary which, of course, is the major 

item of expenditure. Now the fee rate in government engineering 
colleges and aided colleges per student is  Rs.8000/- for one year.  The 

salary of an Assistant Professor is Rs.30,000/- per month. The 
disparity is striking.  In the fifties, income from tuition fees would 

constitute roughly 50% of the recurring cost of the college.  That 
proportion has gone down drastically.  According to the Dr. Justice 
Punnayya Committee Report, the picture is the same, all over India.  

By any standard of assessment or estimation, it could be said that 

total fee received from the students of government colleges and aided 
colleges has no nexus with the working cost of the college.  In these 

colleges students from families, both rich and poor, are studying and 

they are paying the same rate of fee.  If the fee rate is to be determined 
proportionate to the working cost, tuition fee payable  per student will  

be much higher than the present rate. Admittedly, the tuition fee 
received in government and aided colleges per student is too low to be 

compared with the fees in other colleges, whether self financed by 

private managements or  maintained by universities or by government 
controlled societies. 

23.2.1 Government Controlled Institutions – An illustration  

CAPE, for example, has nine government controlled self financing 
engineering colleges besides two other institutions.  Land, buildings 

other infrastructure and learning equipments belong to the 
government.  However, the working cost has to be met by CAPE from 

the income received as students’ fee.   Students at CAPE are classified 

as merit quota, management quota and NRI quota and each such 
class of students shall pay tuition fee at different rates. Tuition fee per 

year for a B.Tech merit quota student is Rs.35,000/-, for management 
quota student the fee is Rs.65,000/- and for NRI quota student it is 

Rs.1,00,000/-.  In the last year, 2085 students were admitted to the 
first year B.Tech Course. CAPE has employed Principals, teaching 

faculty, other academic staff and non-teaching staff in its colleges.   

Among them less than 50 % alone are regular employees.  Pay and 
allowances in terms of AICTE regulations are paid only to the regular 

staff.  Others, though qualified, are paid a consolidated pay and some 
of them only daily wages.  Income received from all the institutions of 

CAPE in the year 2015 was 49.64 crores.  Expenditure was Rs.49.67 

crores.  In the year 2016 income was Rs.46.11 crores and the 
expenditure was Rs.55.64 crores.  CAPE evidently runs its colleges 

incurring financial loss.  If the downward trend in students’ intake is 
repeated, the financial situation is likely to worsen and CAPE will have 

to seek for budgetary support.  There are two more government owned 
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societies running engineering colleges. They are (i) Institute of Human 

Resources Department (IHRD) and (ii) Lal Bahadur Sasthree(LBS) 

Centre.   In the health sector a government owned society is running 
nursing colleges. We have not received all relevant particulars 

pertaining to the financial management of these institutions.  We are, 
however, informed that the financial position of the above institutions, 
except a few, is not that sound.  

Vacant seats of students have direct impact on the income of the 

college and so, it may not be unrealistic if anybody finds that the 
future of these institutions is not promising. It is said that any 

proposal to cut down the expenditure would be unworkable and 
impractical. Hence the only alternative is to increase the rate of tuition 

fees. But that too is not an easy job.  This is the dilemma faced by the 
instrumentalities of Government.  

It is said that higher education is highly expensive.  In commercial 
activities, the customer or the buyer has to pay the actual cost of the 

goods or the services plus the profit of the seller.  Can that equation 

work in a government institution, even if the element of profit is taken 
away?  Divergent views emerge notwithstanding the ratio of the Eleven 

Bench judgment of the Apex Court in TMA Pai Case. According to us, 
a different approach in contra-distinction to the one propounded by 

the Supreme Court is possible. And that possibility is  not the same as 

‘cross subsidy’ referred to in Unnikrishnan J.P vs. State of Andra 
Pradesh (1993) 1 SCC 645, a principle which has not been found 

favour with by the larger bench in TMA Pai. Sprinklings of alternate 
methods can be seen in the U.R. Rao Committee Report laid before the 

Central Government. According to the above mentioned report 
students are not the sole beneficiaries of higher education, employers 

and society (the government) are equally so. Therefore, all three should 

share the cost as is the practice in countries like the United States.  
“Normally” the report says, “student fee meets only 15-20 per cent of 

the total cost and in no case it should be more than a third, if 
education is to be accessible to the deserving poor.”  This is the 

justification for maintaining the subsidized rate of fee for the benefit of 
the deserving poor.  

23.2.2. Concessional or subsidized rate of fees.  

Tuition fees of Rs.8000/- per year fixed for the B.Tech Course is a 

concessional or subsidized rate of fees.  It is far below the optimum.  
The actual working cost minus the concession is met from the public 

fund.  Thus every citizen of this State, whether rich or poor, is 
contributing his share to make up the loss or shortage. It is true that 

an elected government cannot follow the pattern in vogue in the self-
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financed educational institutions.  Nor could the State realize from the 

students the equivalent of the working cost divided by the number of 

students, though that kind of economics has been put forth and 
approved by the Supreme Court as the right principle to govern self 
financing educational institutions.   

While giving due regard to the philosophy of   social justice and fixing 

the concessional or subsidized fee, it has to be acknowledged that the 
‘concession’ transforms into liability and a burden to be shared by the 

general public whose remittances constitute the public fund.It is 
understandable that the Government, for obvious reasons, is reluctant 

to raise tuition fees in government and aided colleges.  Strange 
though, it is a fact that, not every student in the college pays tuition 

fee. All SC/ST and OBC students get fee remission or fee concession. 

In addition, we have the Kumara Pillai Commission Report  (KPCR), 
according to which the economically weaker sections among the 

forward communities also enjoy fee waiver.  This means about 40% of 
the students who belong to the socially and economically privileged 

classes, need pay the prescribed rate of fee.   There is no rhyme or 

reason why financial support from the budget funds which is the 
contribution of  all sections of the society is extended to this segment. 

So it is rationally and politically justifiable to argue that the tuition 
fees for this segment should not be the heavily subsidized rate.  It 

follows that for the above class of students, the present rate of fee 
should at least be 30 to 40% of the recurring cost of the institution 
and which could be called as the ‘affordable rate of fees’ 

There are several families in Kerala that are rich enough to afford  the 

optimum fees for pursuing the studies of their children in professional 
and other colleges run by the government and private agencies. As 

long as the government demands only subsidized rate of fees on a 

uniform basis without any distinction between those belonging to the 
higher income group and the lower income group including BPL 

families, students who have the capacity to pay a reasonable rate of 
fee will also enjoy the benefit of that concession.  None can blame 

them for that.  The question, however is  : Would it be just, reasonable 

and proper to ask every member of the public to share and bear the 
financial burden consequent to the fee concession extended to the rich 

and the affluent ?  Students whose parents are well employed and are 
paying income tax at high rates,  doing business worth crores of 

rupees,  residing in  big houses, owning luxury cars, using costly 
electronic and electrical  instruments for anything and everything, 

travelling extensively for pleasure and spending money lavishly for 

entertainment are also enjoying the  benefit of the subsidized rate of 
fees.   
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Students from the higher income group are financially sound and they 

can pay fees at a rate higher than the subsidized rate. It is only fair 

and just that they pay at least the affordable rate of fees.   We have 
seen that students who get admission in the engineering colleges run 

by CAPE are classified into three groups for the purpose of payment of 
tuition fees. The lowest fee slab for B.Tech 1st year students in CAPE is  

Rs.35,000/-. The majority belongs to this group. No doubt a 
substantial number of students who belong to BPL families  and lower 

income group families have to pay the above rate of fees.   The same 

rate of fees applies to the rich class also.  For the other two categories 
the rate of fees is Rs.65000 and Rs.100000  (NRI).  Even after receiving 
amounts at the above rates CAPE presents a deficit budget.   

23.2.3 Necessity to revise tuition fees  

We are of the opinion that the policy of the Government to grant the 

subsidised rate of fees to the poor and the rich alike needs to be 
reviewed.  Similar opinion has been endorsed by the Justice Dr. K. 
Punnayya Committee and we quote from that report.  

 “9.8. Tution Fees : Tuition fees have not been revised for a very long time in 
spite of the costs of all services going up.  Tuition fees may be revised 
upwards with immediate effect and may be periodically adjusted, keeping in 
view the rate of inflation.  A mechanism must also be evolved by universities 
whereby these fees are regularly and periodically adjusted to the rise in the 
costs.  The revised fees should be made applicable to the new entrants to a 
course of study. The revision of fee must be related in a meaningful manner 
to the recurring cost of the course of study and employment opportunities 
offered by the course, that is, that the tuition fee will be different within a 
university for different courses of study.”  

Suggestions made as above can be misinterpreted as a 

recommendation to hike the fees. But in reality it represents only the 
difference between the subsidized fees and the affordable fees. As far 

as the higher income group is concerned, they will have to forfeit the 
subsidy while the concessional rate of fees will continue for the lower 

income class of students.   Others shall not ask for concession or 
subsidy because it is their responsibility to pay at least a substantial 
portion of the actual expenditure though not the equivalent.   

By revising the fees government will be able to achieve in a phased 

manner the unification and rationalization of fees charged for the 
same course of study in the government colleges, the aided private 

colleges and the government controlled self financing colleges run by 

societies. Additional income received from government and aided 
private colleges could be used for reducing the fees charged in the 

government controlled colleges, thereby the present system of labeling 
them as self financing colleges could be put an end to. Another 
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advantage of such unification of fees would be acceptance and 

recognition of the fact that students of all these institutions belong to 

a homogenous class.  Even if colleges run by IHRD, CAPE, LBS centre, 
Si-Met and the new batch of colleges recently transferred from M.G. 

University and brought under the newly registered government 
controlled society are allowed to retain their status and character as 

institutions run by government owned societies, a uniform procedure 
for admission of students , uniform  rate of tuition fee  for the same 

course of study and uniform pay scales for the academic staff and the 

non-teaching staff can be brought into force.  Any step in this 
direction will complement and contribute to the policy of the 

government to have minimum number of self financing institutions 
and maximum number of government run colleges.  

The question next arises is what shall be the optimum fees and the 
affordable fees?  And what shall be the income slab to differentiate the 

two classes of students?  Answers to these questions shall have to be 
found by the Government using its own machinery, preferably with the 
assistance of professional experts.  

The income from the above head may not work out a huge amount.  

But the principle involved has relevance in the present context and the 
years to come hereafter. Any additional income that flows into the 

coffers of the State can be used for the benefit of the poor class of 

students.  Government may consider the above suggestions for a 
review of the rate of fees in government, aided private and government 
controlled colleges. 

23.3 Caution Money Deposit  -  Constitution of Fund  

Issue discussed below arises for consideration in view of the 

undisputed fact that educational agencies have established large 
number unaided colleges and started courses in the higher education 

sector, some of which are running well and some are not.   Besides 
obtaining the approval / permission of the apex council at the national 

level and getting affiliated to the universities created by State 

enactments,  self  financing educational institutions , as a procedural 
necessity, have obtained clearance in the form of ‘No Objection 

Certificate(NOC)’ from the State Government.  Having regard to the 
objects of the laws made in this respect – at the National level and at 

the State level- and the purpose of the regulations, rules, statutes etc. 
it is beyond controversy that the recognized and the affiliated 
educational institutions are bound by those provisions.  

In general terms issuance of “NOC” reflects the views of the giver.  If 

“NOC” is understood in that limited sense, then what is the 
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responsibility of the State for loss or injury caused to the student- 

community consequent on the closure of an educational institution in 

respect which the State has given ‘NOC’ ?  We are of the view that 
issuance of NOC cannot be belittled as an idle formality. NOC carries 

with it a definite meaning and serves a purpose.  It reflects the views 
of the democratic government which has the constitutional, legal and 

moral duty to safeguard the legitimate interests of the people as a 
whole and, in particular, the young generation. Closure of a college 

due to malfunctioning consequent on maladministration by the 

management is not an imaginary event.  Instances of such closure 
have already occurred and some more institutions appear to end 

themselves in a short span of time.  There are institutions which find 
it difficult to attract fresh applicants to fill up the seats sanctioned for 

those colleges.  When the college sinks with hundreds of students into 

the deep sea, the democratic government elected to power that owes a 
responsibility to the citizens will be called upon to take such effective 

steps as would give all possible reliefs to the students.  The University 
too will have to do what is possible from its side.  

Apex Court ruled that the control of the Government in the 
administration of private educational institutions shall be the 

minimum.  However, it is trite law that Government and the 
instrumentalities of government including the Universities are vested 

with the authority and the duty to make regulations and to enforce the 
same for students’ welfare and to guard against maladministration.   

As long as the private colleges cater to the educational needs of the 
student community and maintain the standards of education, their 

relevance as institutions performing public duties has to be 
acknowledged.  However, if things go in the opposite direction and the 

institutions show symptoms of collapse, what remedial action could be 

taken will emerge as the main problem for solution.  Of course, 
general opinion leans in favour of least-interference by the executive 

government in matters concerning academic policies and practices. 
Ordinarily those matters fall within the domain of the Universities, the 

academicians and the educational institutions.  At the same time, it 

would not be correct to say that the government in a democratic 
society shall be treated as an irrelevant body which does not owe any 
duty to the citizens comprising the students and their parents too.  

Within one year and three months since independence,  but before the 

country became a republic, one of the pioneer steps taken by the 
Union Government  was to appoint the University Education 

Commission (UEC, for short)  headed by Dr. S. Radhakrishnan with 
nine other renounced educationalists as its members. Matters relating 

to means and objects of university education and research in India 
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and maintenance of higher standards of teaching and examination in 

universities and colleges under their control were included in the 

terms of reference of that Commission. UCE in its report observed 
inter alia as follows: “Higher education is, undoubtedly an obligation 

of the State but State aid is not to be confused with State control over 
academic policies and practices.”  And further “The respect in which 

the universities of Great Britain are held is due to the freedom from 
governmental interference which they enjoy constitutionally and 

actually. Our universities should be released from the control of 
politics.”   

We would like to point out that recognition of the autonomous status 
of the universities is not to be confused with the claim of private 

managements for absolute freedom from Rules and Regulations.  The 

world of private managements gives accommodation  not only to those 
who consider education as a charitable mission and not a profit 

making commercial activity, but also to persons who venture into that 
serene territory  to gain material wealth and authoritative status.  How 

to deal with the latter class of people who do not know the worth of 

education and whose antecedents and activities are unacceptable to 
the civilized society, needs to be addressed.  In the case of the former 

class of people laws can rest in peace in the pages of the statute book 
but to deal with the latter class of people law cannot be liberal but 

rigid and simultaneously the enforcement of law has to be strict and 
purpose oriented.  It is unfortunate that the scheme of the laws does 

not envisage any screening to test the ability and the efficiency of the 

entrepreneurs who exercise their option in favour of the occupation of 
education. If it is chosen only as a means of livelihood and not as a 

mission, freedom from the shackles of law will be a blessing in 
disguise for such people and a curse for the hapless students. It is in 

this context we have to think about the relevance of pro-student 

legislations and the introduction of new regulations to protect them 
from the exploitative mindset and unscrupulous actions. 

23.3.1. Rehabilitation and compensation   

Mushroom growth of self financing colleges without any regard to the 
local needs or the prospects of the students pose the danger of some of 

them falling to the ground and some of them falling below the bench 
mark. In both these eventualities unpardonable sin is committed by 

the management against the students’ community.  The present 

scenario based on the assessment of the performance of some of the 
colleges which assessment is made by the universities show that the 

apprehended danger is not an extra-ordinary phenomenon or remote 
possibility.  It will emerge as a serious problem.  Claims against the 

management to compensate the loss, if at all it can be compensated in 
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terms of money, will only open up the doors for a new series of 

litigations. It will not be a satisfactory answer to the dejected and 

painful feelings of the student who loses his career. It is true that self 
financing colleges may run well if properly managed and rules and 

regulations are adhered to. Objection raised by individuals against 
arbitrary and unjust decisions is understandable but intolerance 

shown by erring managements against the enforcement of rules and 
regulations that are made in public interest is difficult to appreciate.  

When the regular activities are abandoned and the institution itself is 
closed all on a sudden or in course of time what protective and relief 

measures shall be taken to safeguard the interest of the students of 
the ill-fated college and to facilitate the continued studies would be a 

question that needs to be addressed by the Government and the 

society.  Government in a democratic society, no doubt, cannot turn a 
Nelson’s eye to the genuine difficulties faced by the people.   Hence, a 

mechanism rather a scheme capable of being implemented for the 
rehabilitation of the students will have to be introduced.  The scheme 

should exist as a built in safeguard to meet any such contingency.  It 

must have a machinery having the capacity to assess the liability of 
the wrong doer and implement the rehabilitation process by 

accommodating the  students who suffer on account of the closure of 
the institution. This is possible only if the managements are asked to 

deposit caution money as security in tune with the same logic and 
rationale applicable to the deposit of caution money with the 

managements by the students. The amount shall be refundable; but 

without interest. This has to work us a logical corollary. Managements 
who justify the deposit of caution money demanded from students 

have no right to avoid deposit of caution money as a security measure 
against loss and injury to students consequent on maladministration 
or mismanagement or fraud on the part of the management.  

23.3.2 Deposit of caution money – a security provision 

Self financing educational institutions in the higher education sector 

in this State are affiliated to one or the other of the following 

Universities (1) University of  Kerala, (2) Calicut University, (3) M.G. 
University, (4) Kannur University,  (5) Kerala University of Health 

Sciences and (6) APJ Abdulkalam Technological University.  
Managements shall be made liable to deposit caution money at least a 

fortnight before the university decides to extent the temporary 

affiliation or to grant continuance of affiliation for the academic year.  
In the case of newly established colleges the money to be paid as 

caution deposit shall be made before granting affiliation.  Deposit of 
caution money will be a one-time obligation and not a recurring one.  
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Obligation to deposit caution money shall be a condition precedent to 

be satisfied before granting affiliation or extending temporary 

affiliation or continuing the affiliation for the current academic year, at 
any rate, for the ensuing academic year. The six affiliating universities 
in the State shall form a consortium to look after the receipt of caution 

money and the refund of caution money.  The fund shall be deposited 
in the account of the consortium and operated by the person or 

persons authorized by law as may be regulated.  

No doubt, managements of the self-financed colleges are collecting 
caution money at the rates determined by them from the students and 

are keeping the said amount in their custody as interest-free deposits 

till each student completes the course of study.  Total amount in this 
count works out to a substantial sum of money.  The deposit will lie in 

the hands of the managements for a few years and the same need be 
returned to the student after deducting the student’s liability, if any. 

Whenever, the management or the college authority is called upon by 

the university to deposit caution money, it is likely, that the 
management may increase the amount of caution money to be 

deposited by the students and thereby pass on the liability to the 
students. This cannot be allowed. In order to prevent any such 

attempt by the management, rules shall be made laying down the rate 
of caution money to be deposited by the students of self-financing  

colleges.  Even otherwise, what shall be the amount of caution money 

due from the students or any other amount under any other head 
shall not be left to the arbitrary decision or discretion of the 

managements.  The rate of caution money shall be the same as is 
prescribed for students admitted to similar courses in government or 
aided colleges.  

23.3.3 Recommendations on constitution of fund 

Keeping in mind these aspects, the Commission recommends, as 
follows.   

A ‘fund’ shall be constituted by the Government on the strength of a 
legislation made in that respect. 
 
Managements of unaided colleges shall become members of the fund and 
shall pay such sum of money as may be determined by the competent 
authority as provided in the enactment, as caution deposit which shall be 
the corpus of the fund.  
 
The object of constituting the fund is to safeguard the interest of the 
students, to ensure rehabilitation  facilitating uninterrupted study and loss 
or injury to the student/s  by the illegal actions of the management or their 
agents.  
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The caution deposit will vary depending on the course/s conducted by each 
college, the number of sanctioned strength of the students and must bear 
and correlated to the amount required to meet the expenses for their 
rehabilitation and compensation for other loss or injury suffered by the 

students.   
 
Not only managements who want to establish new educational institutions 
in the unaided sector but also managements who have already established 
such institutions and are running affiliated colleges/courses shall be liable 
to deposit the caution money. 
  
Managements who are guilty of maladministration, including negligence, 
indifference or lack of interest to run the college, malpractices, unlawful 
activities etc. that spoil the institution and/or the career of the students 
shall be liable to pay compensation for loss caused to the student/s. Amount  
determined by the Tribunal to be constituted by enacting appropriate law 
shall be the amount of compensation. The amount thus determined shall be 
appropriated from the caution deposit.  

   
As the adjudication is quasi-judicial in nature, procedure prescribed therefor 
shall conform to the principles of natural justice.   
 
Amounts paid to the fund as caution money shall be deposited in a 
nationalized bank.  
 

No part of the fund shall be withdrawn or diverted except for refund of the 
caution deposit to the management that has closed down the institution with 
the prior permission of the State Government and the University, provided 
that, there is no subsisting liability against the management.  
 

Amount of caution deposit is subject to review from time to time.  
 
After refund to the deserving management, the balance amount in the 
account will continue to be the corpus of the fund.  
 

Fund amount shall be deposited in a nationalized bank for such period of 
time taking into account the need to reimburse any amount from the fund 
and also the best possible interest that could be earned for the deposit, 

under the circumstances.  
 
Deposit shall be made in such a way that authorized person alone can draw 
the money and utilize the same for lawful purposes consistent with the 
object of the enactment. One or two representatives of the managements of 
self financing colleges shall be included as members in the board of directors 
or the managing committee of the fund, by provisions of law made to that 
effect.  
 

Amount accrued as interest which is by-product shall be transferred and 
deposited in a separate account in the same bank.  This amount can be   
utilized for payment of scholarship or interest-free loan (honour loans)  
fellowship or as subsidy to meritorious students from financially poor 
background and  who are not able to pursue studies in the self financing 
institution without financial aid from the government.  
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Though the corpus of the fund principally consists of the caution deposit 
money paid by the managements, there is no bar against other individuals 
or corporate bodies making voluntary donations to the fund for the cause of 

education. Industrialist, charitable societies, members of alumni association 
and the like can donate to the fund.  
 
State Government may take up with the Union Finance Ministry for  
exempting such payments from income-tax liability.  
 
Care shall be taken to identify the students who need financial aid from that 
portion of the fund which is the interest of the caution deposit. Preventive 
measures shall be taken to guard against false claims and production of 
forged or fabricated documents. 
  
For the purpose of assessing the annual income of the family of the students 
who apply for financial aid, government may utilize the existing official 
machinery  or in the alternative utilize the services of other class of officers 

whose integrity, earnestness and efficiency are above board. 
  
Decision of the affiliating university directing the educational agency / 
management to remit interest free deposit, shall be discontinued in view of 
the caution deposit introduced by this enactment. 
 

23.3.2  Utilization of fund for  rehabilitation  

We have made an endeavor to record here the broad outlines of the 

constitution of a Fund which will to some extent enable the 
Government to rehabilitate or otherwise help those students who may 

find it difficult to pursue their studies in a self financing college 
consequent to the closure of the institution.  While making the above 

suggestions what came to the surface of our mind are instances like 
the attitude of the management of ‘Toms College’ and some other 

colleges.  We have also thought about the financial problems that are 

likely to arise if the managements insist on a hike in the tuition fees 
proportionate to the expenditure for running the colleges. Government 

which is committed to protect the interest of poor students will 
necessarily have to find out and introduce measures to tide over the 
situation, though it is not the making of the Government. 

23.4 Financing eligible class of students.  

State has to evolve a scheme to render financial aid to the students of 

SFCs on merit-cum-means basis.  A Higher Education Scholarship 
Fund shall be constituted from which loans and scholarships can be 

made available to all deserving students.  In the Chapter dealing with 

‘caution money deposit’ we have suggested that interest due from the 
deposit can be utilized for giving loans, scholarships etc. to the 
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deserving students. In addition to the above source, government 

contribution to the extent possible can also be paid to the fund. We 

are of the view that financial aid given to the deserving class of 
students will be far better than the spending of crores of rupees to pay 

off the bad debts incurred by students as loans or borrowings from 
banks or other financiers.  

The bulk has to come as contributions from the managements and the 
general public. In view of the fact that managements are liable to 

deposit substantial amounts as caution money  which does not carry 
interest and at the same time interest accrued from the deposits can 

be utilized for payment of scholarships and loans, other contributions 
shall be voluntary donations. Industry-the modern industrial houses 

in particular- which also is among the stake holders must play a 

major role.  Professionals who were able to take advantage of the 
existing public education system of Kerala also have to play their 

rightful role. These suggestions can materialize only if an earnest drive 
is made to attract donations to the scholarship fund highlighting the 

need to render financial support to a substantial number of 
meritorious students.  

A beginning can be made by transferring the refundable deposit 
remitted by the managements in the account of the corresponding 

university. The amount thus kept in the custody of the university can 

be transferred to an account to be opened in a nationalized bank and 
that will form the core of the fund.  Other contributions can follow.  

Needles to say that there shall be a concerted campaign by the 
Government, political parties, social activists, managements and 

educationists to make it a success.   As already pointed out in the 
chapter captioned “Caution Money Deposit” the fund can be operated 

by a Consortium in which the managements of SFCs also will have a 

role.  Scholarships need be paid out of the interests accrued from the 
fund to students on merit-cum-means basis but confined to those 

admitted to self-financing colleges run by private managements. In 
this context it may be noticed that the report of the one-man 

Commission for Kerala State Higher Education Council submitted to 

government on 13.01.2017 envisages a higher education scholarship 
scheme for rendering financial support to students who pursue non-

professional undergraduate courses in government/aided colleges and 
departments of the universities in this State. This scholarship, by 

implication, totally excludes students of self financing colleges who 
constitute the bulk of the student community in the higher education 
sector, from the benefit of the above scholarship. 

23.4.1 Honour Loans. 
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Loans to be offered from the above fund shall be refundable but no 

legal measures shall be taken to recover the loans. Refund or 

repayment will be voluntary; befitting to a responsible citizen.  
Repayment need be made only after securing a job on the basis of the 

qualification acquired by utilizing the loan from the fund. These loans 
can, therefore, be called “Honour Loans”. Each beneficiary is supposed 

to know and be aware that he/she has taken a loan from the funds 
contributed by the society to enable the loanee to pursue his or her 

higher education and that it is his or her responsibility to repay that 

loan, so that, the same privilege can be availed by subsequent 
generations of students. This kind of awareness would bring a novel, 

humanistic approach to education, a culture distinct from the 
commercial approach underlying self-financing education. While 

encouraging voluntary repayment it shall be ensured that the ‘Fund’ 

does not get exhausted,  but remain as a perennial source of financial 
support to generations.   

Resources for the fund shall be specific and shall not depend on 

uncertainties.  Meritorious students from financially poor families 

shall be eligible for scholarships, stipend or loan from the fund so that 
he/she can pursue the course of study.  As the fund is constituted to 

tide over the financial difficulties of students seeking admissions to 
self financing institutions in the higher education sector the benefit of 

the fund shall be made available to the deserving students pursuing 
studies in SFCs.  

23.4.2  Pooling of funds from different sources 

Schemes for extending financial aid by way of scholarships, stipend, 

lump sum grant, fee concessions and loans are operated by different 
departments and governmental agencies.  All these activities will have 

to be coordinated after identifying the whole gamut of such financial 
aid, so that, Government will have a clear idea about the money spent 

for the above purposes.  This will help the Government to allot more 
funds in areas where deserving students are waiting in the queue. 

Sri.John Fernadaz MLA has offered the following suggestions in this 

regard.  Relevant portion from his letter is translated and quoted 
below. 

“The government has to take steps to ensure that it is the financially backward 

students who actually benefit from the subsidized fee system. Providing 
scholarships and interest free educational loans for this target group should be 
considered. The huge capital collected as entrance fee must be set set apart for this 
purpose. Furthermore, the Chief-Minister’s Scholarship Scheme and the numerous 
National/State Scholarship Schemes should be coalesced to provide better, more 
effective aid for the deserving students. The government may even consider 
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establishing sponsorship schemes or contract schemes with companies that 

provide employment for students who have completed professional courses.” 

Commission is of the view that a scheme shall be formulated with 

statutory backing for giving financial support to deserving students on 
merit-cum-means basis.  While framing the scheme, Government may 

consider all aspects discussed herein.   
 
“Education, accepted as a useful activity, whether for charity or for 
profit, is an occupation. Nevertheless, it does not cease to be a service to 
society. And even though an occupation, it cannot be equated to a trade 
or a business.” 
 

                                                                           Lahoti  C J  in P.A. Inamdar 
                                                                                     Supreme Court 
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XXIV 
ACT 19 OF 2006 (KERALA) AND JUDGMENT OF THE HIGH COURT 
24.1 Directions in Inamdar case 

We have expressed our opinion generally on the system of fee 
structure prevalent in unaided colleges in India and the colleges  

affiliated to  foreign universities.  In P.A. Inamdar and others  vs. State 

of Maharashtra and others   (2005) 6 SCC 537  Supreme Court held in 
paragraph 146 of the judgment that “professional education should be 

made accessible  on the criterion of merit and non-exploitation  terms to 
all eligible students on a uniform basis.  Minorities or non-minorities, in 

exercise of their educational right in the field of professional education 

have an obligation and a duty to maintain requisite standards of 
professional education by giving admissions based on merit and making 

education equally accessible to eligible students through a fair and 
transparent admission procedure and based on a reasonable fee 

structure.”  

In paragraph 148 it was further held that  “A fortiori, we do not see 
any impediment to the constitution of the Committees as a stopgap or ad 

hoc arrangement made in exercise of the power conferred on this Court 
by Article 142 of the Constitution until a suitable legislation or 

regulation framed by the State steps in.  Such Committees cannot be 
equated with Unni Krishnan Committees which were supposed to be 

permanent in nature.” 

In paragraph 155 the following directions were issued  :- 
“It is for the Central Government, or for the State Governments, in the absence of a 

Central legislation, to come out with a detailed well-thought-out legislation on the  
subject.  Such a legislation is long awaited.  The States must act towards this 
direction. The judicial wing of the State is called upon to act when the other two 
wings, the legislature and the executive, do not act.  The earlier the Union of India 
and the State Government act, the better it would be.  The Committees regulating 
admission procedure and fee structure shall continue to exist, but only as a 
temporary measure and an inevitable passing phase until the Central Government 
or the State Government are able to devise a suitable mechanism and appoint a 
competent authority in consonance with the observations made hereinabove.  

Needless to say, any decision taken by such Committees and by the Central or 
State Governments, shall be open to judicial review in accordance with the settled 

parameters for the exercise of such jurisdiction.”  
Fact remains that the Central Government has not so far made any 

legislation despite the power vested in the Union Government to bring 
appropriate  legislation by virtue of Entry-66 in List – I and Entry- 25  

in List –III of VIIth Schedule.   Therefore, the only option is a 

legislation by the State Legislature making use of Entry 25 of List –III 
of the VII th Schedule.     

24.2. Law by the State and  Interference by Judiciary 

It is not as though State of Kerala has not made a law to regulate  

admission and to fix tuition fees.     By Act 19 of 2006 as amended by 
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Act 33 of 2007 the appropriate law was made.  But the same could not 

be enforced since  the High Court of Kerala struck down the principal 

provisions in  the above Act.  Aggrieved by that judgment, State of 
Kerala took up the matter in appeal before the Supreme Court.  The 

appeal is pending disposal. 

We presume that the Government is well aware that the  Constitution 

bench of the Supreme Court in Modern Dental College and Research 
Centre and others  vs.  State of Mahdya Pradesh and others ( 2016)  7 

SCC 353 decided on May 2, 2016 has rendered a verdict  upholding  

the validity of  “Niji Vyavasayik Shikshan Sanstha  (Pravesh Ka Viniyaman Avam 

Shulk Ka Nirdharan) Adhiniyam, 2007”   passed by the  Madhya Pradesh 

Legislature.  We understand that the provisions  contained in the 
above legislation are  more or less similar to the provisions in Kerala 
Act 19 of 2006 as amended by Act 33 of 2007.  

It would be in the interest of the State and the public to get the appeal 

before the Supreme Court disposed of at the earliest.  In the meantime 
necessary changes can be made in the enactment, if need be, by  

modifying the provisions taking cue from  the Madhya Pradesh Act 

and the principles of law laid down by the Supreme Court in Modern 
Dental College case.  As far as the fee structure is concerned the 

difficult part of that exercise is to find out what would be the 
‘reasonable basis’, because, in TMA Pai case the eleven Judge Bench 

has made statements of law as to what shall be the reasonable basis 
of fee structure.  The above enactment had made provisions for 

reservation of seats for Scheduled Castes and Scheduled Tribes and 

Other Socially and Educationally Backward Classes. But the Act did 
not exclude minority institutions from the obligation to provide 

reservations. To that extent Act 19 of 2006 violated Article 15(5) of the 
Constitution of India.  The above Act envisaged the constitution of a 

fund called “The Higher Education Scholarship Fund” for providing 

scholarship to socially and economically backward students admitted 
in professional colleges on merit-cum-means basis. The Constitutional 

validity of the above enactment was challenged on various grounds by 
managements of self financing colleges. Consequently, provisions in 

the Kerala Act 19 of 2006 were struck down by the High Court of 
Kerala in Chief Executive Trustee, Lisie Medical and Educational Institution and 

other v. State of Kerala and others reported in  ILR 2007(1) 81 (Kerala 

series). As a result, the above enactment has become practically 
unenforceable. 

 
“Education is national wealth essential for the nation’s progress and 
prosperity” 

                                               Lahoti  CJ  in P.A. Inamdar -  (Supreme Court) 
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XXV 
PROFORMA DISTRIBUTED TO SUPPLY RELEVANT INFORMATION 

Commission decided to communicate a structured questionnaire for 
collecting important information about the establishment, 

maintenance and performance for self financing educational 
institutions. Copy of the format was made available to the authorities 

of u-aided colleges using the machinery of the university to which 
each college stood affiliated. 
 

Number of self financing colleges, professional as well as non-

professional, in the State barring government-controlled university 
maintained and autonomous comes 989 ( nine hundred and eighty 

nine only ).   However, only 71 self financing colleges are responded. 

While, some of them have taken care to answer the entire 
questionnaire, for others have left certain questions unanswered.  
 

We have not verified the correctness of the answers  given to the 
questionnaire because the mission undertaken by us is not directed to 

find out the truth of the information gathered from the managements, 

but to take congnizance of the prevailing problems and to suggest 
remedial measures.  Format structured by us is symbolic. 
 

After making necessary modifications and additions, the Higher 

Education Department or the Universities concerned can make it a 
statutory obligation for the unaided colleges to furnish, periodically, 

relevant information as correctly and accurately as possible so that 
transparency in administration can be ensured.  Information about 

the activities of the colleges will help the universities to assess/  
evaluate the quality and standard of education, the availability of 

qualified teachers, welfare of the students etc. 
  

Commission has received details about the number of institutions imparting 

higher education affiliated to the respective universities.  Consolidated list of 
colleges is Annexure – 7 and separate list of colleges of the six universities 

are Annexure-8, 9, 10, 11, 12 and 13.  

***************** 
 

 

 

  “Victories are gained, peace is preserved, progress is achieved, 
civilization is built up and history is made not on the battlefields 
where ghastly murders are committed in the name of patriotism, not 
in the Council Chambers where insipid speeches are spun out in the 
name of debate, not even in factories where are manufactured novel 
instruments to strangle life, but in educational institutions which 
are the seed-beds of culture, where children in whose hands quiver 
the destinies of the future, are trained.  From their ranks will come 
out when they grow up, statesmen and soldiers, patriots and 
philosophers, who will determine the progress of the land.” 
 

                                                       From the judgment of  justice Mohan  
                                                  Supreme Court  
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Appendix  

Summary of  Recommendations 

1) Take up the issue of restoration of the legislative powers of the 
States by entering “Education” in List-II of Schedule VII of the 

Constitution as existed prior to the 42nd amendment together 

with entry 25 of List-III. Eroding the legislative power of the 
States, especially in matters like education, is tantamount to 

weakening the concept of federality. It is a serious issue affecting 
the public as a whole and the same deserves to be taken up for 

discussion in the public domain and in the All India Conference of 
Chief Ministers of the States.  Restoration of the legislative power 

will take the States a long way to bring more effective legislations 

on education and to deal with institutions including unaided 
colleges imparting higher education (see 2.5) 

2) Kerala University of Health Sciences may monitor the action taken 

by the affiliated colleges to comply with the directions of the 

Medical Council making it mandatory for the medical colleges to 
provide bio-metric finger print attendance machine for capturing 

faculty attendance using OFAMOS under Digital Mission Mode 
Project and report faults, if any, on the part of the college 
authorities to the Medical Council for necessary action. (see 4.3.1) 

3) But for Section 69 in Chapter VIII A and except to the extent the 

aforesaid section provides for matters specifically stated therein, 
the entire provisions of the Kerala University Act and similar 

provisions in the other Acts apply to SFCs also. Universities must 

alert themselves to make use of the powers conferred on them by 
law exercising discretion wherever necessary to distinguish 

between provisions that are applicable to private colleges as a 
whole and those provisions applicable only to aided colleges. (see 
6.9) 

4) It is the duty of the University to see that qualified teachers who 

have been appointed by issuing proper orders of appointment are 
attending the colleges and imparting education.  It is also the duty 

of the university to satisfy itself that essential infrastructure and 
learning equipments are available in the self-financing colleges 
(see 6.12) 

5) Only two options are left for a statutory public institution like the 

university regarding self financing institutions maintained by it. 
(1) Administer SFCs observing rules and regulations, providing 
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salary and humane conditions of service as a model employer. (2) 

If not, get rid of the risk of maintaining self financing colleges or 

courses by the university. Instead, focus on the powers, functions 
and duties of the University as enjoined by the Act and the 
Statutes. (see 6.13) 

6) Being a course of study in the medical field which generates job 

opportunities to members of lower and middle class families, here 
and abroad, Government in the Health Department and KUHS 

may bestow special attention to proper conduct of nursing 
colleges. (see 7.9.) 

7) It is only proper that Government takes appropriate decision in 
the matter of stipend to interns on the basis of the report from 
KUHS, at the earliest.(see 7.11.7)  

8) Government may frame First Statutes under section 42 of the APJ 

Abdulkalam Technological University Act, urgently, taking into 
consideration the observations made in this Report.(see 8.5)  

9) Amend clause (ii) of sub-section (2) of Section 60 of the APJ 

Abdulkalam Technological University Act by including unaided 
colleges also within the purview of that clause (see 8.7) 

10) All India Bar Council has to take serious note of the observations 
made in Chapter IX of this Report and arrange to conduct 

inspections in the Law Colleges run by self-financing private 

managements for necessary action.  Government may forward 
relevant portion of this Report on “Law Colleges” to the Chairman, 

All India Bar Council, New Delhi for information. ( see 9.3,9.4 & 
9.5 ) 

11) B.Ed courses shall be converted into integrated courses so that 
candidates who seek admission to the course after passing + 2 

examination will be able to acquire double graduation,  namely, 
BA and  B.Ed or   B.Sc and  B.Ed  at a single stroke. The total 

period required for the course will be four years.  Regulations 
issued by NCTE permit the conduct of such integrated courses. 

Universities may initiate action to permit the managements to 
start integrated courses as stated above (see 10.7) 

12) Government may, if it considers necessary, set up a separate 
Committee for regulating admission and determining tuition fee 

for students of professional colleges other than medical and 

engineering and all non-professional colleges/courses by enacting 
a law to that effect or amending the existing law to entrust that 

function also to the Admission and Fee Regulatory Committee 
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presently in office with appropriate changes in the members who 

are to represent the disciplines to which the students are to be 
admitted and whose tuition fees are to be determined.(see 11.2) 

13) Law relating to installing CCTV system in college campuses is 
covered by Government circulars, regulations of Apex bodies and 

judgment of the High Court. University has to deal with grievances 

of students relating to installation of CCTV within the boundaries 
of the law mentioned above. However, in cases where the 

managements install CCTV in violation of the above principle of 
law and interfere with the right to privacy, university has the duty 

to examine the grievance on merit and take necessary action.(see 
13.4.2) 

14) Government may constitute District Level and State Level 
Ombudsman to deal with disputes between the students and the 

managements, except disputes relating to internal assessment for 
which alternate grievance rederssal forum will be functioning,  by 

incorporating necessary provisions in the legislative enactment to 

be made covering all relevant aspects of self financing colleges.(see 
13.5)  

15) Election of office bearers and representatives of the students 

organizations shall be made in accordance with the 

recommendations contained in the Lyngdoh Committee Report as 
modified by the order of the Supreme Court. (see 14.3) 

16) Consider the scope of bringing a legislation ensuring freedom of 

speech and expression, to assemble peaceably and without arms 

and to form associations or unions to all students in the 
institutions of higher education as guaranteed by Article 19 of the 

Constitution of India and the reasonable restrictions to be 
statutorily made  for the exercise of the above rights. (see 14.12)  

17) System of internal assessment in the self financing colleges may 
be regulated on the basis of the recommendations made by the 

Vice-Chancellors’ Committee subject to the condition that the 
minimum score insisted for internal assessment shall be dropped. 

Instead a combined minimum (IA marks plus final examination 
marks) can be insisted upon for a pass. (see 15.7) 

18) SC/ST and OEC students in the self financing institutions in the 
State are entitled to the  benefits without reference to whether 

they were admitted in the merit quota or management quota and 

also without insisting that they should have been admitted from 
the list prepared by the Commissioner of Entrance Examinations. 

There are Government Orders granting the benefit of fee 
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concession, lumpsum grant etc. to OEC students. Hence, it is the 

duty of the SFC managements and the State to see that the above 

benefits are made available to students belonging to OEC. (see 
16.2)  

19) Complaints of SC/ST/OEC students  that managements of self 

financing educational institutions used to extract money from 

them which is far in excess of the prescribed rate of special fee 
and other fee shall be enquired into and action taken to stop such 
malpractices. (see 16.3)  

20) OEC students are eligible for stipend from the Backward Class 

Development Department.  As soon as the amount is received 
from the department, the managements/college authorities are 

bound to pay that amount to the students concerned.   But 
reimbursement is not made and the college authorities are mis-

appropriating that amount. This is a serious allegation that needs 
to be enquired into by the Backward Class Development 

Department.  If the allegation is found true, even prima facie, the 

Police in the  Vigilance Department shall be informed without any 
delay. (see16.4)  

21) Government may take up the grievance of ST/SC and OEC 

students about the delay in granting lumpsum grant and stipend 

and do what is necessary including directions to the 
departments.(see16.6) 

22) Reserving community quota seats has been found to be 

unconstitutional by the High Court.  In spite of that, decisions are 

being taken at Government level and university level to reserve 
certain percentage of seats in the colleges as community quota. It 

is recommended that the findings in the judgment of the High 
Court shall be given effect to.(see 16.7) 

23) Identity of the college shall be made  clear in the prospectus, the 
portals, the web sites and other notifications inviting applications 

from students so that there shall not be any confusion as to 
whether it is a government college or a government controlled self 
financing college (see 16.8) 

24) Article 15(5) of the Constitution enables the Legislature to make a 

law providing reservation to backward classes and scheduled 
castes and scheduled tribes for admission to educational 

institutions run by private institutions except those managed by 

minority communities.  Unless, a law is passed by the Legislature, 
the backward classes will not be able to enjoy the benefit of Article 

15(5) of the Constitution. Government may take immediate action 
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to bring appropriate legislation in the matter of admission to 
colleges for which no legislation has so far been made.(see16.9) 

25) There is dire need to lay down by law the conditions of service of 

the staff of the self financing colleges, because one of the major 
reasons for the unsatisfactory conduct of SFCs is the absence of 

duly framed rules or regulations for fixing the staff strength on the 

basis of workload, qualifications for appointment to the teaching 
and non-teaching posts, pay scales and other allowances, tenure 

of post, eligible leave, conduct and discipline etc.  Government 
and the universities may take immediate action as recommended 
in  paragraph 10 of  Chapter XVII of this Report (see 17.1)  

26) Teachers, other academic staff  and members of non-teaching staff 

have the fundamental right to form associations, assemble 
peaceably and raise demands by way of collective bargaining.  

They can request the management, through the forum of the 
Association, to redress their grievances in regard to conditions of 

service.  Government may constitute a forum for adjudication, to 

wit a Tribunal, to entertain and resolve all disputes between the 
management and the employees or between employees and 
employees of self financing colleges.(see17.11)  

27) Government may make appropriate statutory provisions to form 

Parent-Teacher Association in the self financing colleges.  PTA 
shall be made compulsory.   Orders or rules made applicable to 

PTA in aided private schools can be adopted with necessary 
modifications. It shall be made clear that the management shall 

not directly or indirectly interfere with the functioning of 

organizations of students, employees and parent-teachers or self 
financing colleges. ( see 17.12) 

28) In the matter of fixing the affiliation fee, administration fee etc. 

higher amounts are collected from the self financing managements 

than the aided private managements.  There is no justification for 
such discrimination.  Universities shall examine this grievance of 

the managements and rationalize the collection of fees etc. (see 
18.2.1) 

29) Grievances on the score of practical examinations shall be 
examined by KTU and decisions shall be taken to promote 
academic excellence. ( see 18.2.3) 

30) Statutory Provisions may be made making NAAC accreditation 

mandatory for all colleges which have the minimum period of 
service. In the alternative, rules may insist that every institution 

shall publish all the relevant details like, how old the college is, 
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how much land area and built up area is there, what laboratories 

and learning equipments are there, how many students were 

admitted last year, how many students graduated in the last 
academic year, what was the percentage of pass in the university 

examinations, how many companies visited the campus last year 
for campus recruitment and how many students got placement, 

etc, in their web sites. Still another option is for the University to 
collect all these information and to put all of them in the 

University Web Site itself, under the name of each affiliated 

college. This information can be easily gathered by the University 
at the time of annual affiliation process.(see 18.2.5) 

31) Prohibit by law the imposition of fine on students by the 

managements for any reason whatsoever.  It is illegal on the part 

of the managements to collect from the students any amount 
other than the tuition fees. Law should make it clear in the 

manner done in the  enactments made by other States that 
collection of any amount other  than tuition fee will be deemed to 
be capitation fee (see 18.2.6) 

32) Self financing colleges shall be treated on par with 

government/aided colleges as they are educational institutions.  
Exemptions and concessions granted to government/aided 

colleges in the matter of electricity charges, property tax etc. shall 

be extended to self financing colleges also. Appropriate statutory 
provisions may be made in this behalf.(see 18.2.8) 

33) Prohibit by law the practice of the managements of self financing 

colleges collecting fees in advance for future semesters also for the 

reason that the students may leave the college mid-way.  
Similarly, the practice of the managements collecting the entire 

amount towards tuition fee for all the semesters from a student 
who leaves the college mid-way is not permissible. This practice 

also shall be prohibited.  Practice followed by the managements 
withholding the original certificates of the students for one reason 

or the other shall not be allowed to continue. Necessary legal 
provisions may be made prohibiting the above practice.(see 18.3) 

34) Uniform provisions shall be made by amending the University Acts 
with regard to governing bodies and managing councils of private 
colleges including unaided colleges.(see 18.4) 

35) Managements of aided colleges who are running unaided colleges or 

courses shall not utilize, in any manner, the facilities meant for 
aided colleges.  Aided colleges and unaided colleges shall function 

as watertight compartments.  If the managements violate this 
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principle, their action will be unlawful attracting penal provisions.  

At any rate, it will be a fraud on the Higher Education Department 
and the public ( see 18.5) 

36) (i)  Government may take over all the government controlled self    
financing institutions and integrate them with the government 

colleges so that a substantial number of SFCs will be transformed 

as institutions directly under the Government. Students of all such 
colleges will have a common procedure for admission and  uniform 
rate of fees as they belong to a homogenous class; or 

 (ii)  maintain government controlled SFCs as they are now, for 

some more time, but provide additional budgetary support to the 
institutions to cover up the deficit due to fall in tuition fees and 

increase in expenses on account of payment of salary in the 
prescribed pay scales and providing other service benefits to the 
staff; or  

 (iii)   integration may be accepted in principle and institutions may 

be converted as pucca government institutions in a phased manner. 
While ordering conversion of the institutions as government 

institutions, it is open to the Government to lay down terms and 
conditions and other principles governing integration.  Qualified 

employees shall have to be paid emoluments equal to that of their 

contemporaries working in government and aided private colleges. 
Benefits made available to government employees while in service 

can be extended to them.  But retirement benefits under Part-III of 
KSR need not automatically be given. Teaching and other staff of 

the government controlled institutions were appointed without 

undergoing the process of consultation with the Public Service 
Commission.  Hence, those employees cannot, as of right, claim 

benefits, in all respects, equal to that of government employees 
unless so ordered by the Government.  However, granting equal 

benefits to them as that of government employees, while in service, 
is only just and reasonable.  None of the rights presently enjoyed 

will be lost to the employees. In the matter of conferring new rights, 

it is open to the employer to lay down such terms and conditions in 
the order integrating the new institution with the employees 

working there.  Hence, no legal objection can be raised by the 
employees of the government controlled colleges if merger is ordered 

on terms. But in the matter of other benefits including pension, 

gratuity etc., Government have the power to take a policy decision 
based on financial resources and to incorporate the same in the 

form of terms and conditions of integration. The employees who 
would be covered by the integration order, will be governed by the 
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terms and conditions stated therein, because it will be only on that 
understanding, the integration would materialize. (see 20.7)  

37) Perspective plan pertaining to professional and higher education 

institutions shall be prepared by conducting survey. Notification in 
this behalf shall be made entrusting the work to higher education 
council as mentioned in Chapter – XXI of this Report. (see 21.2) 

38) Perspective plan for KTU is a statutory requirement. The same 
shall be done in terms of Section 61 of the Act (see 21.3)  

39) Officers of the departments concerned shall be directed to 

communicate the views of the Government, promptly and 
furnishing all relevant details, to the Apex bodies in response to 
applications for starting new colleges. ( see 21.4) 

40) Government may review the fee structure now in force in the 

government colleges and examine  the scope of upward revision of 
fees for reasons stated in this report. (see 23.2) 

41) Government may, by law, constitute a fund, making using of the  

caution money deposits from the managements, to rehabilitate 

students who suffer desertion due to abrupt closure of colleges and 
to compensate the loss and injury  caused to students consequent 

on mismanagement, maladministration, harassment, human 
rights violations etc. of the managements. (see 23.3) 

42) Government may introduce a scheme, statutory or otherwise, to 
render financial support to students from economically weaker 

sections on merit-cum-means basis. Financial support can be 
rendered as scholarships or stipends or loans including “honour 
loans” ( see 23.4) 

43) It shall be the statutory obligation of the managements to furnish, 

periodically, relevant information to the Government and the 
university, for the benefit of the public, in answer to a 

questionnaire structured by the Higher Education Department, 

Government of Kerala in consultation with the affiliating 
universities. (see 25) 

**************** 
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